TOWN OF CLINTON, MAINE
SITE PLAN REVIEW APPLICATION -
PUBLIC SAFETY COMMUNICATION TOWER

Major Development / Wireless Telecommunications Facility

1. General Information

Applicant/ Tenant

Town of Clinton

Applicant Address

27 Baker Street, Clinton, ME 04927

Applicant Contact

Daniel Swain, Town Manager

Property Owner / Landiord

MMF Real Estate, LL.C

Owner Address 71 McKenney Road, Clinton, ME 04929
Project Site 673 Hill Road, Clinton, Maine
Tax Map / Lot Town of Clinton Tax Map 7, Lot §

Proposed Development

Public Safety Communication Tower and associated radio
building/equipment

Property Interest

Land lease agreement between MMF Real Estate, LLC
and the Town of Clinton (Copy Attached)

Property Owners within 5001t

See attached list

Plan Preparer

Yankee Communication

2. Site Plan / Existing Conditions Information

Zoning

Rural

Distance of All Properties Lines

See Attached Site Plan

Existing/Proposed utility mains, culverts and drains

N/A none or not needed for this project

Intersecting roads / driveways

See Attached Site Plan

Location/Dimension/Ground Floor elevation of
existing buildings

N/A, no existing buildings on site

Location of existing driveways, streets, parking and
loading areas on site

N/A no existing such areas

Wetlands / drainage / natural features

See Attached Site Plan

Existing Direction of surface drainage

N/A there is none

View and Dimensions of existing signs

N/A There is no sign

Easements/Deed Restrictions

N/A There is none

3. Proposed Site Plan Information

Location of Setbacks

See Attached Site Plan

Location, Dimensions and elevation of proposed
buildings

See Attached Site Plan

Location, Dimensions and elevation of proposed
Driveways

See Attached Site Plan

Location and Dimensions for water supply and
wastewater disposal

N/A, Site will have no running water or disposal

Proposed surface water drainage across site

N/A Site will not produce enough run off water

Proposed dimension, location and view of signs

N/A No sign is planned for jocation

Proposed location and type of exterior lighting

Solar operated flood light on corner of the building

Proposed Landscaping and Buffering

N/A none is being proposed at this time

State/FCC approvals

Pending at this time but has been applied for through the
FCC

Construction schedule

Construction will resume as soon as planning board
approval is granted and will be completed by year's end.
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Planning Board Signature

Planning Board Signature

Planning Board Signature

Planning Board Signature

Planning Board Signature
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Valerie Harriman
17 Goodrich Road

Clinton, ME 04927

Herbert Shores Jr.
84 Goodrich Road

Clinton, ME 04927

David Record
564 Hill Road

Clinton, ME 04927

Andrew Harriman
681 Hill Road

Clinton, ME 04927

Kenneth Farrington
699 Hill Road

Clinton, ME 04927

Lawrence Goodwin
693 Hill Road

Clinton, ME 04927

Kim Havey

PO Box 162



LAND LEASE AGREEMENT

THIS LAND LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates below (the
“Effective Date”), is entered into by MMF Real Estate, LLC, a Maine limited liability company having an address
of 71 McKenney Road, Clinton, ME 04929 ("Landlord") and the Town of Clinton, a Maine municipal corporation
and body politic, having a mailing address of 27 Baker Street, Clinton, ME 04927 ("Tenant").

BACKGROUND

Landlord owns that certain plot, parcel or tract of land, via that certain deed to Landlord dated December 31,
2012 and recorded in the Kennebec County Registry of Deeds in Book 11386, Page 68, together with all rights and
privileges arising in connection therewith, located on the east side of Hill Road, in the Town of Clinton, County of
Kennebec, State of Maine and approximately as depicted on the Town of Clinton Tax Map 7, Lot 5 (the "Property").
Tenant desires to use a portion of the Property in connection with its emergency communications to provide radio
coverage for the Clinton fire and police departments. Landlord desires to grant to Tenant the right to use a portion
of the Property in accordance with this Agreement.

The parties agree as follows:

1. LEASE OF PREMISES. Landlord hereby leases to Tenant a certain portion of the ground space of the
Property, including the air space above such ground space, for the construction of a one hundred foot (100”)
communications tower, an eight foot (8°) by 18 foot (18°) radio building, all as depicted on the attached Exhibit A
(together with the Easements (as defined below), the “Premises™) for the placement of Tenant’s Communication
Facility (as defined below). Landlord shall deliver the Premises to Tenant clean and free of debris.

2. EASEMENTS AND ENCUMBRANCES.

a. Landlord hereby grants to Tenant the following appurtenant easements (collectively, the
“Easements”):

i. An easement to access (the “Access Easement”) from time to time the Premises and to
construct, maintain, reconstruct, and/or repair a road and/or pedestrian access on, over,
across and through the Property in the area designated as “Entrance Drive 20.0” Wide
(Gravel)” on the attached Exhibit A (the “Easement Area”).

ii. An easement for the installation, use, maintenance, and repair of any and all utilities to
service the Premises, as required in Tenant’s sole discretion, including, without limitation,
water, electricity, gas, phone, and internet on, over, under and across the Easement Area and
the right to transmit electricity, water, gas, data and any other utility over all existing wires,
lines, systems, cables and apparatus located on or within the Easement Area for any lawful
purpose (the “Utility Easement”).

iii. An easement to install and operate transmission cables from the radio building to the
communications tower, electric lines from the main feed to the radio building, and
communication lines on, over, under and across the Easement Area to the radio building, and
to make other improvements, alterations, upgrades or additions appropriate for Tenant's
intended use of the Premises for Tenant’s Communication Facility.



C. If Tenant remains in possession of the Premises after the termination of this Agreement then Tenant
will be deemed to be occupying the Premises on a month-to-month basis (the "Holdover Term"),
subject to the terms and conditions of this Agreement.

d. The Initial Term, any Extension Terms, and any Holdover Term are collectively referred to as the
Term ("Term").

4. CONSIDERATION. In lieu of a rental fee, Tenant agrees that Landlord may place a single two-way radio
repeater system (the “Repeater”) on the Communications Facility for purposes of sending and receiving
communications throughout the Property for farm communication purposes. Tenant and Landlord agree to coordinate
the area of installation of the Repeater within sixty (60) days after construction of the Communication Facility is
completed, provided however that all cost, risk and expense of the Repeater shall be borne exclusively by Landlord.
Without limiting the foregoing, all cost, risk, responsibility and expense of installing, owning, maintaining, repairing,
insuring, permitting, and replacing the Repeater shall be borne by Landlord. The Repeater will be and shall at all
times remain the property of Landlord, may be removed by Landlord at any time during the Term and shall be
removed by Landlord promptly upon expiration or earlier termination of this Agreement, provided however that
Tenant shall be notified of Landlord’s intent to remove the Repeater at least ten (10) days prior to such removal and
Landlord shall work in good faith with Tenant to coordinate said removal in such a manner than Tenant’s use of its
Communication Facility is uninterrupted. Tenant and Landlord agree and acknowledge that Tenant’s Communication
Facility will be used for emergency communication, and at no time shall Landlord’s Repeater cause interference with
Tenant’s emergency communications. In the event of any such interference that cannot be eliminated within twenty-
four (24) hours after receipt by Landlord of notice from Tenant of the existence of interference, Tenant shall take
such actions as are permitted by law and can be conducted without breach of the peace including but not limited to
causing the Landlord to cease operating and power-down the Repeater (except for intermittent testing for the purpose
of correcting such interference) until such interference is corrected, and escalation to the FCC Public Safety and
Homeland Security Bureau or Enforcement Bureau Field Office, as may be relevant.

5. APPROVALS.

a. Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all governmental
licenses, permits, approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of the
Premises and access thereto via the Easements, including without limitation applications for zoning variances, zoning
ordinances, tower ordinances, amendments, special use permits, access permits and construction permits
(collectively, the "Government Approvals"). Tenant agrees to seek, at its own expense, any necessary Federal
Communications Commission (“FCC”) permits for the communications tower. Landlord authorizes Tenant to
prepare, execute and file all required applications to obtain Government Approvals for Tenant’s Permitted Use under
this Agreement and agrees to reasonably assist Tenant with the FCC application and with obtaining and maintaining
the FCC approval. In addition, Tenant shall have the right to initiate the ordering and/or scheduling of necessary
utilities.

b. Tenant has the right at any time during the Term of this Agreement to obtain a title report or
commitment for a leasehold title policy from a title insurance company of its choice and to have the Property surveyed
by a surveyor of its choice.

c. Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property,
necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering specifications,
system, design, operations or Government Approvals.



9. INDEMNIFICATION.

a. Tenant agrees to hold Landlord harmless from and against any and all injury, loss, damage or liability
(or any claims in respect of the foregoing), costs or expenses arising from or related to (i) any claim by a third party
for physical damage to or physical destruction of property, or death of or bodily injury to any Person, but only to the
extent caused by the negligence or willful misconduct of the Tenant, its employees, agents, representatives,
contractors, subcontractors, or (ii) Tenant's material breach of any provision of this Agreement, except to the extent
attributable to the negligent or intentional act or omission of Landlord, its employees, agents or independent
contractors.

b. Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and all injury,
loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable attorneys'
fees and court costs) arising from or related to the actions or failure to act of Landlord, its employees or agents, or
Landlord's breach or performance of any provision of this Agreement, except to the extent attributable to the negligent
or intentional act or omission of Tenant, its employees, agents or independent contractors.

c. Notwithstanding anything to the contrary contained in this Lease, nothing herein shall constitute a
waiver by Landlord or Tenant of any of the provisions, protections, defenses or limitations under the Maine Tort
Claims Act, 14 M.R.S. §8101 et seq., nor any principle of sovereign immunity.

10. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property by
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any time
during the Term but shall in all events be removed promptly and the Premises restored to their condition at the
commencement of the Term hereof, reasonable wear and tear and loss by casualty excepted, at Tenant’s sole expense
upon the expiration hereof. In the event of any early termination of this Agreement, Tenant shall have a period of
thirty (30) days after such termination to remove the Communication Facility and all of Tenant’s personal property
from and to restore the Premises to their condition at the commencement of this Agreement. Landlord covenants and
agrees that no part of the Communication Facility constructed, erected or placed on the Premises by Tenant will
become, or be considered as being affixed to or a part of, the Property, it being the specific intention of Landlord that
all improvements of every kind and nature constructed, erected or placed by Tenant on the Premises will be and
remain the property of Tenant and may be removed by Tenant at any time during the Term and shall be removed
afterwards on the terms above. Tenant will repair, at its sole expense, any damage to the Property resulting from
Tenant’s removal activities. Notwithstanding the foregoing, Tenant will not be responsible for the replacement of
any trees, shrubs or other vegetation. In the event that Tenant shall not timely and fully remove its equipment etc.
and restore the Premises as set forth above, Landlord (or its agents) shall have the right to conduct such removal and
restoration on the account of and for Tenant, return Tenant’s personal property to Tenant at the address first set forth
above and charge Tenant all reasonable costs and expenses therefor, which shall be due and payable in full within
thirty (30) days of presentment of an itemized statement of such charges.

11. MAINTENANCE/UTILITIES.

a. Tenant will keep and maintain the Premises and the Communications Facility in good condition at
Tenant’s sole cost and expense, reasonable wear and tear excepted. Tenant will be directly responsible for all utilities
consumed by Tenant on the Premises, whether for electricity, telephone service or any other utility used or consumed
by Tenant on the Premises, Landlord having no obligation whatsoever to furnish or pay for any utility for the benefit
of Tenant. Landlord will not be responsible for interference with, interruption of or failure of such services.

b. Landlord hereby consents to grant to any company providing utility or similar services, including
electric power and telecommunications, as requested by Tenant or said companies, an easement over the Property,
for the purpose of constructing, operating and maintaining such lines, wires, circuits, and conduits, associated
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obtain and furnish to Tenant a non-disturbance agreement for each such Landlord Security Document, in recordable
form reasonably satisfactory to Tenant.

16. NOTICES. All notices, requests and demands hereunder will be given by first class certified or rggistered
mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be effective when
properly sent and received, refused or returned undelivered. Notices will be addressed to the parties as follows:

If to Tenant: Town of Clinton
Attn: Daniel Swain, Town Manager
27 Baker Street
Clinton, ME 04927

With a copy to: Bernstein Shur
Attn: Peter J. Van Hemel, J. Hanover Shinay
100 Middle Street
PO Box 9729
Portland, ME 04104-5029

If to Landlord: MMF Real Estate, LL.C
Attn:
71 McKenney Road
Clinton, ME 04929

Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice to the
other as provided herein.

17. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings affecting
the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. If a condemning
authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to render the Premises
unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning authority. The
parties will each be entitled to pursue their own separate awards in the condemnation proceeds, which for Tenant will
include, where applicable, the value of its Communication Facility, moving expenses, and business dislocation
expenses.

18. CASUALTY. Landlord will provide notice to Tenant of any casualty or other harm affecting the Property
within forty-eight (48) hours of the casualty or other harm. If any part of the Communication Facility or Property is
damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole determination, then Tenant
may terminate this Agreement by providing written notice to Landlord within sixty (60) days of such casualty or
harm, which termination will be effective as of the date of such casualty or other harm. Upon such termination,
Tenant will be entitled to collect all insurance proceeds payable to Tenant on account thereof, provided however that
Tenant shall continue to have the property removal and restoration obligations set forth elsewhere herein. Subject to
local permitting requirements, Landlord agrees to permit Tenant to place temporary transmission and reception
facilities on the Property, but only for such reasonable time until Tenant is able to activate a replacement transmission
facility at another location; notwithstanding the termination of this Agreement, such temporary facilities will be
governed by all of the terms and conditions of this Agreement. If Landlord or Tenant undertakes to rebuild or restore
the Premises and/or the Communication Facility, as applicable, Landlord agrees to permit Tenant to place temporary
transmission and reception facilities on the Property at no additional Rent until the reconstruction of the Premises
and/or the Communication Facility is completed. If Landlord determines not to rebuild or restore the Property after
any such casualty or harm, Landlord will notify Tenant of such determination within thirty (30) days after the casualty
or other harm. If Landlord does not so notify Tenant and Tenant decides not to terminate under this Section, then
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b. Memorandum/Short Form Lease. This Lease may not be recorded; however, upon request of
either party hereto, Landlord and Tenant shall execute and deliver a Memorandum of Lease duly acknowledged and
in recordable form satisfactory to both Landlord and Tenant setting forth, among other things, the names and
addresses of the parties, a reference to this Lease and its date, a description of the Premises, the Commencement Date
and Expiration Date, Tenant’s ROFR, and such other information as either party may reasonably request and such
other facts as may be required by the laws of the State of Maine to give appropriate notice pursuant to the recording
acts. The Memorandum of Lease may be recorded by either Landlord or Tenant.

C. Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, rules
and regulations (“Laws™) applicable to Tenant’s use of the Communication Facility on the Property, including but
not limited to the Town of Clinton’s performance standards regarding Wireless Telecommunication Facilities.
Landlord agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any
improvements on the Property.

d. Bind and Benefit. The terms and conditions contained in this Agreement will run with the Property
and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors and
assigns.

e. Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements
with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein
they are first referenced. Except as otherwise stated in this Agreement, each party shall bear its own fees and expenses
(including the fees and expenses of its agents, brokers, representatives, attorneys, and accountants) incurred in
connection with the negotiation, drafting, execution and performance of this Agreement and the transactions it
contemplates.

f. Governing Law. This Agreement will be governed by the laws of the state of Maine, without regard
to conflicts of law.

g. Interpretation. Unless otherwise specified, the following rules of construction and interpretation
apply: (i) captions are for convenience and reference only and in no way define or limit the construction of the terms
and conditions hereof; (ii) use of the term "including" will be interpreted to mean "including but not limited to"; (iii)
whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement or as same
may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv) exhibits are an
integral part of this Agreement and are incorporated by reference into this Agreement; (v) use of the terms
“termination" or "expiration" are interchangeable; (vi) reference to a default will take into consideration any
applicable notice, grace and cure periods; (vii) to the extent there is any issue with respect to any alleged, perceived
or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the Agreement;
(viii) the singular use of words includes the plural where appropriate and (ix) if any provision of this Agreement is
held invalid, illegal or unenforceable, the remaining provisions of this Agreement shall remain in full force if the
overall purpose of the Agreement is not rendered impossible and the original purpose, intent or consideration is not
materially impaired.

h. Counterparts. This Agreement may be executed in any number of counterparts, each of which will
be deemed to be an original as against any party whose signature appears thereon, and all of which will together
constitute one and the same instrument. This Agreement will become binding when one or more counterparts hereof,
individually or taken together, will bear the original signatures of all the parties reflected hereon as the signatories.

i WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAV,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written
below.

"LANDLORD"

MMF Real Estate, LLC

gl?;nt Name: ', lgbg &@Qbﬁ’ﬂ

Its:

Date: 8{.2 1",,2!0

"TENANT"

Town of Clinton

By: '

Print Name: Ut‘f"f\‘ff P. Towwe

Its:  Seleat Pocrd , Cheay JVW}I anthoriae d
Date: %u,%u.s-} 2%, 2024




