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Town of Cllnton
- 27 Baker Street
426-8511 phone Clinton, ME 04927 426-8323 fax
NOTICE OF HEARING A
Pursuant to 17 M.R.S.A. §§ 2851-2859
(Dangerous Buildings)

TO: Lincoin Alward
PO Box 56
Madison, Maine 04950

You are hereby notified that the Municipal Officers of the Town of Clinton, Maine will
hold a public hearing on Tuesday, November 13, 2007 at 6:30 PM in the Selectmen’s
Room, Clinton Town Office, 27 Baker Street, Clinton, Maine to determine whether the
building/structure owned by you and located on land at 481 Mutton Lane, Clinton, Maine
described as a residential structure and shown on Map 8, Lot 1 of the current Tax Maps
of the Town of Clinton, Maine on file at the Clinton Town Office, 27 Baker Street,
Clinton, Maine, is dangerous or a nuisance within the meaning of 17 M.R.S.A. § 2581.

If the Municipal Officers so determine, they may order abatement of said dangerous /
nuisance building including but not limited to demolition and removal of said building /
structure. If their order is not timely complied with and no appeal is taken, the Municipal
Officers may undertake said abatement at municipal expense and recover all such
expenses, including reasonable attorney’s fees, by means of a special tax or civil action.

Dated: October 23, 2007

By the Municipal Officers of the Town of Clinton, Maine

-

Jeffrey_Toﬁvﬁe Chairman Chester Nuttin
4 3
. AT A / :_,.-—, &g
Stephen Hatch _ /" doseph Massgy /f’
\/;n I { ;( \.{... o \
Randy Clark| i

STATE OF MAINE
Kennebec County, ss

Date: —/C+ 23 20d] .

Personnally appeared before me the above named Jeffrey Towne, Stephen Hatch,
‘Randy Clark, Chester Nutting, and Joseph Massey and each acknowledged the

foregoing instrument to be his free act and deed
CL ke

Holly Stebbins
ttest: a true copy. Notary Public

i ’ i 5
“amada W e a LA “State of Maine
Pamela M. \71 clette,Town Clerk Nﬂtary PUbrc My Commission Expires

October 25 s 2007 October 20, 2013




16 Greenwood Ave. - Skowhegan, ME 04976

Abstracting Services Phone 207-474-8221 Fax 207-474-9773

November 02, 2007 TO: Town of Clinton
Subject: Lincoln Alward
Property Address: 481 Mutton Lane, Clinton

TITLE SUMMARY

RESTING: Warranty Deed from Amber E. Elkins to Charles H. Alward
dated 03-27-33 and recorded in the Kennebec County Registry of Deeds in
Book 692, Page 54.

STARTING: same as Resting

SOURCE : Personal Representative’s Deed from Lincoln Alward, PR of
the Estate of Etta L. Alward to Lincoln Alward dated 05-18-83 and
recorded in the Kennebec County Registry of Deeds in Book 2776, Page
286.

RECORD OWNER: Lincoln Alward

1. Tax Map g8 . Lot o Hee

2. Do the described premises, or any part thereof, abut, join, run to,
by or along the shore, shore line, beach, or bank, edge or margin, or

touch any river, lake, creek, stream or other waterway or course?
Yes No x  If yes, which of the following are involved:

Great Ponds Act

Federal Navigational Servitude/Army Corps

Colonial Ordinance and Title 12, Section 571

State Bureau of Public Lands especially Title 12, Section 558A and 559x
Riparian Rights

Any other public or private rights (attach explanation).

T

3. Does subject property abut upon a Public way? Yes x No -
If No, what means of egress and ingress exist? Has title to
servient tenement been examined? Yes No .
If No, does access easement appear for entire search period of dominant
tenement? Yes No




4. Mortgages.

NONE OF RECORD

5. Any other: (include attachments, liens, bankruptcies and any other
encumbrance, defect or objection to title).

a. Title to and rights of the public and others entitled thereto
in and to those portions of the insured premises lying within the bounds
of adjacent streets, road and ways.

b. Terms and conditions of appurtenant rights and easements as
set forth in the instrument from Charles H. Alward to Central Maine
Power Company dated 12-30-39 and recorded in the Kennebec County
Registry of Deeds in Book 762, Page 219.

COMMENTS :

1. Please see the description in Book 692, Page 54. It places
locus on the east side of the road. In the following deed recorded in
Book 1086, Page 11 the description incorrectly places locus on the west

side of the road.

2. Charles & Etta Alward held title to locus as Joint Tenants.
It appears that Charles died leaving Etta the surviving Joint Tenant. I
did not find evidence of his death in either of the Registries of Deeds
or Probate for Kennebec County. You may have record of his death at
your office.

3. I did not find any encumbrances against locus recorded in the
Registry.

TITLE IS RUN THROUGH the __30th day of _October , 2007 at _4:00 pm.

U

Deborah Bell Clement
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Mar 27/38

A.E.E.

BOOK 692

Enmu All MMen by @hese Yresents, That

I gmber E.Rlkins of Clinton cmty of Kennsbec and Btate of Maine

in consideration of On® dollar and other valuable comsideratiom, -
paid by Charles H.Alward of Cherleston Penobscott County Msine

the receipt whereof I do hereby acknowledge, do hereby Give, Graut, Bargain, Sell and Gonnry unto the ~

said Charles H.Alward his
 Heirs and Assigns forever, & nartain lot or parcel of land wit.h 'buildings there

:ou bounded and deseribed as ro_llm o wlt:Boginnli_ng at the morth liue
of land forma}ly owned by Purber Maston on the sast)side. of the road
_:1m1ng from Clinton village to the -Dixoms Corner school huluu;thenee
feast ome hundred and ome and one half '(lu;lﬁ-)rods;theau north about
Ef!ewn‘ty eight and ome half (7e¥) 'rod.:;lla.kiag & cormer one and ons half
;{lé) rods south of Ceorgs P.Billings sout.h_uu;;theﬁu west oms hundred
|and one and ome half (101%) rods to the meing road and cne and one pur'
_(1-5_;) rods soutk of George P.Billings south lim;t;h'anno south along said

{road to the place of begfmniéng.Containing fifty acres of land.

o havr and to Hold the alore g d awd bargained Premises, with all the privileges and appuri es thereof to

thesaid Charles H.Alward his- . !
Heirs and Assigns, o bthem and their use and beboof forever. And - I _ do roursant with the said
Grantes, his Heirs and Assigns, that I am

lawfully seized in fee of the premises; that they are free of all incumbrances;

that I  have good right to sell |

and convey the same 1o the said Grantee
tohold as aforesaid. Andthat - I  and DY heirs shall and will Barrant anh defrnd the same to the
said  Grantea, his ’
Heirs and Assigns forever, ageinst the lawful claims and demands of all persons
Fn Bhtiness Whersof, ,Yhe 381d Amber E.Elkins unmarried bave hersunto
‘ast my hand and seal this 27 day of March in t.ha year of our Lord ons
thousand nine hundred and Thirty Three - - :

Slgnnf Senled and Delivered .
in presence of -

Arthur Holt Amber E.Elkins Seal

Eatr of Maine. Kenarber, 55, : _ Maroh: 27 1933
I'ersonally appeared the above named . - “Ambe-E, Elkiu !

and acknowledged the above instrument to l:c " his irec act and :Jeerl "

Belcre me, . ll“bh’-‘l.l' “Holt -
o o Juatice or 'bhe Paa.ce.

© Erowbrc.ss. Received  Mareh 31,1035 at.

}i»')'é LY ofrrrenst, '%.{/43\3

E’J “k"?‘!ﬂ'!




Mallod C M 1 Co huguate,Mei no,Tml8, 1940

_ BOOK 762 219
Kuom all Men by Ghese Fresents, Thwt
I, CEARLES E. ALFiRD of Clinton, County of Eennebec and State of Meine,

in consideration of One dollar end other valusble comsideratiox,

paid by CENTRAL MATNE POWER COMPANY, a corporation duly organized and exist-
ing under snd by virtue of the laws of the State of Maine end lBving an
office and place of business at Augusta, County of Eennebec,seid Staie of

Meine,

the receipt wheresf {5 daberchy acknowledgfl, do bereby Gise, Gemat, Bergate, Sell mub Gunury unto the

sid Centrel Meine Power Company, 1ts successors

“Hirirs and Assigns forever,

& certain lot or percel of land in the tom of Clinton, County of Kennebec,
State of Maine, bounded end described as follows:

4 strip of lsnd t%o hundred feet (200°)in width extending from land
now or formerly of Hettie Boothby, et el. southwesterly to lend now or
formerly of Melbourne E.imes. Seid strip being bounded northerly or mrih-
eesterly by the Boothby, et al. lot; easterly by & lire parallel with end
seventy-five feet (75') eesterly of z survey line now staked out across
my lot, the Boothby lot end the imes lot; southerly by the imes lot;
westerly by & line perallel with end one hundred twenty-five feet(125')
westerly of the survey lipe sbove mentioned.

¥y title to the above property wes derived as follows:
By deed from Amber E.Elkins deted March 27, 1933 and recorded in

Eennebec Registry, Book 692, Pege 54.

Reserving to the grentor herein,en eessement or right of wey aecross the
above deseribed parcel of lsnd for lumbering and sgriecultural purposes nat
to exceed twenty (20) fze=t in width end to be located by the geantee in
some location convenient for the said grentor end whiech will not, however,
interfere with the use of the s2id ebove described parcel ir conmection
with the trensmission of elzctric energy.

&0 P mad b Halp the afore granted and bargained Premises, with all the privileges and appartenances thereof
tothessid Centrel Maine Powsr Company, its successors

Heheand Asigns, to 1t and thefr e and behoof forever. And I do covensut with the said
Grentee, its successors Heirs and Assigns, that I &m

trwhully seized in fee of the premises; that they are fres of all incumbrances;

that T  havegood right to sl and coavey thesame to themid  Grantee
Tiarraut and fefend the mme to the

gﬁ&‘a‘.ﬁgg a‘Uns'ithtnti::ce.-’.: gsm‘{n nfisggr?sgn:“}‘? Lnst the la jas
Bei st Eiiﬁ giﬁ%&%ﬁs%ﬁ&ﬁfﬂ@%?@Z%"E&%%%s?ﬁr

aid moTtgage. "
;;DMMI the ssid CHARIZS H.ALWARD end ETT: ALLW:iRD,wife of the
seid CHARLES H.ALWARD, joining in this deed as Grantor,snd relincuisking
and econveying her rights by descent and ell other rights in the sbove des-
eribed premises, heve hereunto set our hends and sesls this 30th day of
December in the year of our Lord ome thousand ripe bundred and thirty-cine.

Signed, Sealed and Delésered
1. s liCerta Cherles H. Ailwerd Seal
for all Etta Llward Seal
yron B, West Sesl
T
ftzte of Sabwe, Erumrbor, s ] December 30 1939.

. Persomally appeared the above pamed  CHARLES EE ALWARD
and acknowiediged the Sy wetrument be  BLS freeact and deed
Before me, L. &. MCFarlend 3.¢i0e of the Peace.
Hemarher gg. Reeeived Jarmary 9, 1940 at JH.204.P.Y,




. rosd and ome and one-hal? (13) rodlputh ‘of George P.Billings louth

bounded. m dueribod as. rollon,to wits Be,

‘w I,ﬂhprlu n.nm of onnton ‘in the- com.y of lumm eaa -

Staieuf!kino S Ay b e ‘

R m d m dolllr nl oﬁor muuo onl:ldoratiun

paid bY Charles H.Alvard and Etta H.Alvard of n.u cnnm u the
cmty of lomlna um sutc of. H-:lu

mmym : R -*'wmam pise, grat,
burgate, il asd raweg unto the seid: Oharles H.Alvard and Etta H.Alvard

asjmnmm-mdmumlnmmdmm-ﬁmmmdma
mmmdiﬂmndhhdumdﬁgmdmmdmm a
certain lot or prncl ot llnd tmﬂnr wigh the mmun thereon

nning at the north line
ot lana umny omed iy Furber, Marston. on ¢ o/ vest /s1du of the read
leudiug tru Guntm m:h;o to f.ho Dixzon Cormer momtm-;
thence cut ons hundred and eme and m-hnlt(mlﬂ roil-, ~ thence
north abeut lwonty .mt and one-half (m) rods; . llk:lm, a corner
one and m-hut (n) rou-,houth of George r.nmupmia line;
thence west one ‘Nundred snd ome and cne-half (1014) rods to the main |

line; ﬂmwo nout.h along ‘said road to the place or hog,‘lnnin;;
containing fiftfy acres of land,

Meaning tnnmoyuﬂhorobyomqm the lueproporty conveyed to me
me from m_rs.nm- by her Varranty Deed dated March 2'{ 1933 and
recorded in Kennebeo Registry of Deeds in Book 892 Page Gd.

THIS DRED is made and exscuted for the sole purpose of creating a

joint temancy,

lulpuﬁuhﬂ:hnﬂwagmudmdhwﬂmdmum&lnlhpmﬂmmd
uppmunmmw bﬂw-u! ‘Charles !l.lh’l.rﬂ and Etta H.thlrl.

036 _GI5u I it S L TT
ummmdm&mmmmdmﬁ:hﬁnmmim,mm
summaf:h&m,md&ehmmdndmdﬁommd&mmmmdm
mm] l !E AT L ‘f‘ Bt 'fi‘v? LLANE A | Tt 5 3 y !

A% T g s
Add g do; mmﬂuhamd(imm,ua{nmuid,xhy T.oamoy .
iy 54 o of e el it e w6305 Gl ncmbroon

GHou>

—



g

t

that g i butgonddghbnﬂudmor:hmmlhmd' gl
Gransess 10 hold as aforeseid, and that 1 wd gy heirs .
- ghall and will Sgrrant axd Befech ﬁwmtoﬂumdﬂnnu- thmrhmmdumw.
mmmgmmmmmmdmmamw,
. mmhﬂﬂdlhumddmndlo!‘dllml

In Witwess Wipreat, I  the seid Charles llﬁl.'llm

d By Habrard
wite cfthesaid Oherles Hiklward “ e
. _ joining in this deed as Grantor , and-
relinquisking and conveying a1 right by desosat and all other rights
in the above described premises, have hereuntoset gur '!llll-d'_'lnd-.il
= 20th d'fd..'.JIIy'-' : in the year of
oug Lovd ome thousend nine hundred and 2ifty seven

Sigued, Sraich ek Beiturrsd
i premurs of

State of gtes, Eennsbeo s Jmys01087 18
Personally appesred the above named  cpgrles H.Alward
.~ and ecknowledged
the foregoing instrument fo be Bis free act end deed. .
!. hhuu ’ -
: s Q. .
; Fustice of the Pesce
Kennebeo ss Received July 25, 1957 at 3H,30M.P.X,
NOTE, This deed form is co Mping, Civil Offcer, 6th. Edition :
hplm.ndhhkmuﬁﬁ:nlnddﬁ nuugwd wmﬁrﬁr@

I
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Criteria Searched:

E tT Ol

7. 20

= S

Name Begins With: ALWARD and Contains: ETTA and is a: Grantor OR Grantee

Document Type: ALL
We found 7 records. Displaying 1 through 7.

Name Document

Searched Name Type #

ALWARD ETTA GTR 06520595

ALWARD ETTA GTR 07620219

ALWARD ETTAH GTR 10860011

ALWARD ETTA H GTE 10860011

ALWARD ETTAH GTR 1982017971

ALWARD ETTA L -

EST GTE 1983007586

ALWARD ETTAL -

EST/P/IR GTR 1985003089
Page 1 of 1

http://landrecords.com/printableResults.asp

Book
Page

0652
0595

0762
0219

1086
0011

1086
0011

2526
0221

2567
0119

2776
0286

Filing
Date

3/31/1933

1/9/1940

71251957

712511957

12/7/11982

5/24/1983

3/5/1985

Instrument
Date

3/27/1933

12/30/1939

7/20/1957

7/20/1957

11/23/1982

5/20/1983

5/18/1983

Jump to page:

" Document
Type
MORTGAGE
DEED
DEED
DEED
PROBATE
DISCHARGE
DEED

Page 1 of 1

| Print | | Close Window |

Opposite Name Town

ELKINS AMBER E X Toadnd e Qitavli b B con Cormn g‘k"”lL"“’-‘.‘“‘

DUC un Mews i -
CENTRAL MAINE

POWER COMPANY  / CLINTON fls ©92-54

ALWARD CHARLESH g/ \uz)@ _,;\,é Q‘- C_FLLLLQ.\\J\tt o butun(w\ai-Lwle

ALWARD CHARLES H

ALWARD LINCOLN -PIR ot Mafb TTa Alluoad

./CLINTON s R i .

/ GLINTON _,f,,\\ ©© ¢k -1l

MAINE BUREAU OF
TAXATION

ALWARD LINCOLN

11/1/2007



Criteria Searched:

L.\A ko\ Y Lh\\u,u.ra

W G- 82 T SaT e

Name Begins With: ALWARD and Contains: LINCOLN and is a: Grantor OR Grantee

Document Type: ALL

We found 3 records. Displaying 1 through 3.

Name
Searched Name Type
ALWARD LINCOLN
-PIR GTE
ALWARD LINCOLN
-PIR GTR

ALWARD LINCOLN GTE
Page 1 of 1

Document

#

1982017971

1885003089

1985003089

Book
Page

2526
0221

2776
0286

2776
0286

http://landrecords.com/printableResults.asp

Filing
Date

121711982

3/5/1985

31511985

Instrument
Date

11/23/1982

5/18/1983

5/18/1983

Jump to page:

Document
Type

PROBATE
DEED

DEED

| Print] | Close Window |

Opposite Name

ALWARD ETTA H

ALWARD LINCOLN

ALWARD ETTAL -
EST/PIR

Town

Page 1 of 1

ELIRN l/zw (0 8b -l

CLINTON ')

11/1/2007



e SRS Deborah Bell Clement.
16 Greenwood Avenue - Skowhegan, ME 04976

Abstracting Services Phone 207-474-8221 Fax 207-474-9773

November 02, 2007

STATEMENT
Pam Violette, Town Clerk
Town of Clinton

27 Baker Street
Clinton, ME 04927

Bill for Services Rendered:

Title Search:
Lincoln Alward $135.00
copies 12.00
Total Amount Due: $147.00
Thank You!

N0 S

Deborah Bell Clement



Statute Search: Title 17 Section 2851 in /legis/statutes/17/title1 7sec2851.html Page 1 of 2

Full Highlighted Search Result

Query Title 17 Section 2851 on document 7itle 17 - §2851. Dangerous
buildings

You can navigate between the hits using the "<<" and ">>" tags around a hit. Clicking "<<"
takes you to the previous hit, clicking ">>"" takes you to the next hit.

Go to the first Title 17 Section 2851

<< Title-> 17 - §2851. Dangerous buildings Prev: Chapter 91 §2808 Next: Chapter 91 §2852
Download Chapter 91

PDF , Word (RTF) Download Section 2851

PDF , Word (RTF) Statute Search List of Titles Maine Law Disclaimer Revisor's Office Maine
Legislature << Title>=> 17: CRIMES Chapter 91: NUISANCES Subchapter 4: DANGEROUS
BUILDINGS

§2851. Dangerous buildings

Whenever the municipal officers in the case of a municipality, or the county commissioners in the
case of the unorganized or deorganized areas in their county, find that a building or structure or any
portion thereof or any wharf, pier, pilings or any portion thereof that is or was located on or extending
from land within the boundaries of the municipality or the unorganized or deorganized area, as
measured from low water mark, is structurally unsafe; unstable; unsanitary; constitutes a fire hazard; is
unsuitable or improper for the use or occupancy to which it is put; constitutes a hazard to health or
safety because of inadequate maintenance, dilapidation, obsolescence or abandonment; or is otherwise
dangerous to life or property, they may after notice and hearing on this matter adjudge the same to be a
nuisance or dangerous and may make and record an order prescribing what disposal must be made of
that building or structure. [1997, c. 6, §1 (amd).]

1. Notice. The notice must be served on the owner and all parties in interest, as defined in <<
Title~> 14, section 6321, in the same way service of process is made in accordance with the Maine
Rules of Civil Procedure.[1997, c. 6, §1 (amd).]

2. Notice; how published. When the name or address of any owner or co-owner is unknown or is
not ascertainable with reasonable diligence, then the notice must be published once a week for 3
successive weeks prior to the date of hearing in a newspaper generally circulated in the county, or if
none, in the state paper.[1997, c. 6, §1 (amd).]

3. Order. The order made by the municipal officers or county commissioners must be recorded by
the municipal or county clerk, who shall cause an attested copy to be served upon the owner and all
parties in interest in the same way service of process is made in accordance with the Maine Rules of
Civil Procedure. If the name or address cannot be ascertained, the clerk shall publish a copy of the
order in the same manner as provided for notice in subsection 2.[1997, ¢. 6, §1 (amd).]

4. Proceedings in Superior Court. In addition to proceedings before the municipal officers or the
county commissioners, the municipality or the county may seek an order of demolition by filing a
complaint in the Superior Court situated in the county where the structure is located. The complaint
must identify the location of the property and set forth the reasons why the municipality or the county
seeks its removal. Service of the complaint must be made upon the owner and parties-in-interest in
accordance with the Maine Rules of Civil Procedure. After hearing before the court sitting without a
jury, the court shall issue an appropriate order and, if it requires removal of the structure, it shall award



Statute Search: Title 17 Section 2851 in /legis/statutes/17/title1 7sec2851.html Page 2 of 2

costs as authorized by this subchapter to the municipality or the county. Appeal from a decision of the
Superior Court is to the law court in accordance with the Maine Rules of Civil Procedure.[1997, c. 6,
§1 (amd).]

Section History:

PL 1965, Ch. 284, § (RPR).PL 1967, Ch. 401, §1 (AMD). PL 1973, Ch. 143, §1 (AMD).

PL 1979, Ch.27, §1-3 (AMD).PL 1997, Ch.6, §1 (AMD).

The Revisor's Office cannot provide legal advice or interpretation of Maine law to the public. If you
need legal advice, please consult a qualified attorney.

Office of the Revisor of Statutes 7 State House Station

State House Room 108

Augusta, Maine 04333-0007

This page created on: 2006-11-01

List of Office of the Maine

Statute Revisor of Legislature
Titles Statutes Home

Office of the Revisor of Statutes
State House, Room 108
Augusta, Maine 04333

(207) 287-1650 Fax: (207) 287-6468

Disclaimer

Contact the Office of the Revisor of Statutes



TOWN OF CLINTON

27 BAKER STREET

CLINTON, ME 04927
Ph: 426-8511 ' Fax: 426-8323

Mr. Lincoln Alward
PO Box 56
Madison, Maine 04950

October lo, 2007
Dear Mr. Alward;

The dilapidated structure located on your property in Clinton as shown on Clinton Tax Map
8, Lot 1, 481 Mutton Lane is beyond economical repair and must be torn down and
removed in accordance with Maine State Statute Title 17, Subsection 2851 Dangerous

Buildings.

signing a Notice of Hearing to interested pames pursuant to Maine Statc Statute T]tlc l?
M.R.S.A. Sub Section 2851, Dangerous Buildings.

You, or your Representative is invited to attend this meeting and offer any information that -
may favor your position.

Very truly yours,
__7, /

/5/7%— Ll rla : C}ﬁ A‘{ _

Robert'G. Shalk%; Code Enforcement Officer _ /Lf 41LED

Ve~ T & r ‘fl ﬂ.ﬂn

Cc: James Rhodes, Clinton Town Manager

Note: Certified Mail Return Receipt.



, RN | convpicre riis secrion o peLvERY
T s :\ - Received by (P.‘ease Print Clearly) | B D ol
| & 43 Mnnq&am;
- C. Signaturs
‘)’Y ﬁ A»éL | Agent
AQLiA | Addressee
A D. Is delivery address different from item{17 | Yes
) i If YES, enter delivery address below: " No
Mie. Livecin ALWaARD
jo0. Baxk 56
ﬁfﬁ‘v-’!&d}’vﬁ /M= 995 |
: | 3. Service Type
| X Certified Mail
| 4. Restricted Delivery? (Extra Fee) Crvaso

2. Article Number (Copy from service label)

- 2104 2230 1L90 2922 7335
PS Form 3811, July 1999

_Domes‘tic Return Receipt




Dangerous Buildings Legal Packet Page 1 of 3

Please note: This packet is intended for general information purposes only and should not take the place of a
thorough review of pertinent statutes, consultation with legal counsel, or other specific guidance on this subject.

Dangerous Buildings

PDF & Interactive PDF forms - How to Use and Download

This packet includes the following attachments:
e Title 17 M.R.S.A. §§ 2851-2859 [Use the arrows to move within the sections]

e Title 14 M.R.S.A. § 6321

-
e Rule 4, Maine Rules of Civil Procedure July 2005 edition % [Go to page 21 in this
PDF document for Rule 4]

E"
e Sample Notice of Hearing E ﬂ
oo
e Sample Findings and Order % E
[
e Sample Consent to Removal @

e Sample Acknowledgment and Return of Service % ﬂ
Important issues and considerations include:
I. Securing Structures

If a building poses a serious threat to public health and safety, a municipality may secure it
pending the abatement proceedings discussed below, and may recover its expenses from the
owner (17 M.R.S.A. § 2856). Notice must be served on the owner and all parties-in-interest in
accordance with 17 M.R.S.A. § 2851(1), but notice need not be given in advance if prompt
action to secure the structure is necessary.

ll. Local Process; Alternative Summary Process

State law provides three methods for abating the nuisance and public safety threat posed by a
dangerous building. Under the first method, the municipal officers (selectpersons or councilors)
may, after notice and hearing, find that a building or structure, or portion thereof, is unsafe and is
therefore a nuisance or dangerous and must be disposed of (17 M.R.S.A. § 2851). Notice of the
hearing must be served on the owner and upon all parties-in-interest as defined in 14 M.R.S.A.
§ 6321 (mortgagors, holders of the fee interest, mortgagees, lessees under recorded leases,
lienors and attaching creditors, all as shown by Registry of Deeds records and documents
referred to therein). Published notice is required where the name or address of any owner or co-
owner is unknown (17 M.R.S.A. § 2851(2). The notice must be recorded in the Registry of
Deeds by the municipal clerk (17 M.R.S.A. § 2857). After the hearing, the municipal officers may
issue an order: “prescribing what disposal must be made of that building or structure” (17
M.R.S.A. § 2851). Most often, the order is for abatement of structural defects within a specific
period of time or removal of the structure. However, nothing in the statute limits municipal
remedies, and it may order a building demolished. Neither the statute nor due process of law
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requires the municipality to first list the defects and allow a reasonable time for repairs before
demolition. Kirkpatrick v. City of Bangor, 1999 ME 73, 728 A.2d 1268. The municipal clerk must
record the order in the Registry of Deeds and must also serve an attested copy of the order
upon the owner and all parties-in-interest (17 M.R.S.A. § 2851(3)). An appeal may be taken to
Superior Court from the decision of the municipal officers. If no appeal is filed, the municipal
officers may order the building or structure fo be repaired or removed (17 M.R.S.A. §§ 2852-
2853).

The second method of abatement is an alternative to proceeding before the municipal officers.
Instead, a municipality may seek an abatement and/or demolition order directly from Superior
Court (17 M.R.S.A. § 2851(4)). After a hearing, the Court may order abatement/demolition and
may award costs to the municipality.

The third method of abatement is a "summary” (immediate) process that may be used in cases
involving an immediate and serious threat to public health, safety and welfare (177 M.R.S.A. §
2859). To use the summary process, the building inspector (or other official named in the
statute) must file a verified complaint with the Superior Court. The court may act “ex parte” to set
a hearing date (within 10 days of the filing) and order the owner(s) to appear. Upon hearing, the
court may order abatement/removal and may assess costs. There is no appeal from the court's
judgment, although the owner may, within 30 days, contest costs and seek damages for
wrongful removal if provable.

lil. Acknowledgment; Return of Service

On a legal document, an "acknowledgment” attests to the authenticity of a signature and is
required in order fo record the document at the county Registry of Deeds. A "return of service"
evidences that a copy of the document was actually served on a person by someone with
authority to do so. All of the suggested forms in this packet should include an acknowledgment
for each signature and should be recorded in the Registry of Deeds (17 M.R.S.A. §§ 2851, 2857
and 2858). Any notice or order required to be served on an owner or party-in-interest should
also include a return of service (17 M.R.S.A. §§ 2851 and 2856). Service must be made by mail
or by a sheriff or deputy in the same manner as a court summons is served (Rule 4, M.R.Civ.P.).
Please note that while service on an out-of-state property owner may be made in the same
manner in which service is made in Maine, the person serving the order on an out-of-state
property owner must be one authorized to do so under the laws of the state where service is
attempted.

IV. Records

In any proceeding before the municipal officers, a full record of testimony and deliberations
should be kept (either a clearly audible tape recording or a written verbatim transcript).
Documentary evidence (such as photos and inspection reports) also should be compiled and
preserved. This record is essential to sustaining the municipal officers’ decision if it is appealed.
Proof of expenses (such as time cards and invoices) also will be important if a municipality itself
undertakes the abatement and seeks to recover its costs.

V. Special Tax

If municipal expenses of abatement are not paid by the owner(s) within 30 days of demand,
these costs may be recovered by assessing a "special tax" against the land (17 M.R.S.A. §
2853). The tax must be included in the "next annual warrant" to the collector and may be
collected in the same manner as property taxes (including by automatic lien foreclosure).

VI. Additional Concerns

As the discussion above indicates, a determination that a structure is a dangerous building
requires careful consideration by the municipal officers and strict compliance with the
requirements of State law, including complex notice provisions. A title search is recommended
to identify all parties-in-interest entitled fo notice of the proceedings. Moreover, demolition of
property is a drastic measure that may result in liability for damages for wrongful removal. The
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municipality should take care to protect the due process rights of the owner or parties-in-interest
by providing a meaningful opportunity to be heard and to address municipal concerns. See
Kirkpatrick v. City of Bangor, 1999 ME 73, 728 A.2d 1268; Michaud v. City of Bangor, 196 A.2d
106 (Me. 1963). Therefore, we strongly urge municipal officers to consult with local counsel
before commencing such a proceeding. The municipality may recover the cost of legal advice as
part of the "special tax" assessed against the property. (See Cify of Brewer v. Michael W.
Conners, 2004 Me. Super. LEXIS 135 (No. CV-03-2, Me. Super. Ct.,Pen. Cty., May 28, 2004), in
which the Court awarded the City both its costs for demolishing the dangerous buildings and its
attorney’s fees and costs for bringing the action.)

Finally, and again in consideration of the complexity of the formal procedures outlined above, a
municipality should first attempt to resolve the issue of an unsafe building informally by sending
a letter by certified mail, return receipt requested, to the property owner setting forth the problem
and explaining that unless the problem is resolved to the municipality's satisfaction within a
specified number of days, the municipality will commence proceedings to have the building or
structure demolished. Municipalities should be aware that any negotiated consent which allows
the municipality to demolish property and assess a special tax against the property must include
written consent by all parties-in-interest. Notices of the consent must be recorded in the Registry
of Deeds (17 M.R.S.A. § 2858).

Date of last revision: 8/04

The statutes referenced here may have been amended during the last legislative session, and we
will update them when the text becomes available.
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§2852. Appeal; hearing

An appeal from a decision of the municipal officers or county commissioners must be to the Superior
Court, pursuant to the provisions of the Maine Rules of Civil Procedure, Rule 80B. [1997, c. 6, §2
(amd).]

Section History:

PL 1965, Ch. 284, § (RPR).PL 1979, Ch. 27, §4 (RPR).PL 1997, Ch. 6, §2 (AMD).
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§2853. Municipal officers may order nuisance abated

If no appeal is filed, the municipal officers of such municipality shall cause said nuisance to be
abated or removed in compliance with their order, and all expenses thereof shall be repaid to the
municipality by the owner or co-owner within 30 days after demand or a special tax may be assessed by
the assessors against the land on which said building was located for the amount of such expenses and
such amount shall be included in the next annual warrant to the tax collector of said town for collection,
and shall be collected in the same manner as other state, county and municipal taxes are
collected. [1967, c. 401, § 2 (amd).]

In the case of any claim for expenses incurred in the abatement or removal of any wharf, pier, pilings
or any portion thereof which extends beyond the low water mark, the special tax authorized by this
section shall apply to the land from which such wharf, pier or pilings extended or to which they were
adjacent, provided the owner of the land is also the owner of the said wharf, pier, pilings or portion
thereof. [1973, c. 143, § 2 (new).]

Expenses shall include, but not by way of limitation, the costs of << title>> searches, location
reports, service or process, costs of removal of the structure, any costs incurred in securing the
structure, pending its removal, and all other costs incurred by the municipality which are reasonably
related to the removal of the structure. In addition to levying a special tax, the municipality may
recover its expenses, including its reasonable attorney's fees, by means of a civil action brought against
the owner. [1979, c. 27, § 5 (new).]

Section History:

PL 1965, Ch. 284, § (RPR).PL 1967, Ch. 401, §2 (AMD). PL 1973, Ch. 143, §2 (AMD).

PL 1977, Ch. 707, §5-A (AMD). PL 1979, Ch.27, §5(AMD).
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§2855. Entry into force by town vote (REPEALED)
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§2856. Securing dangerous structures

In addition to other proceedings authorized by this subchapter, a municipality shall have the right to
secure structures which pose a serious threat to the public health and safety and to recover its expenses
in so doing as provided in this subchapter. If a building is secured under this section, notice, in
accordance with section 2851, subsection 1, shall be given. This notice need not be given before
securing the structure if the threat to the public health and safety requires prompt action. [1979, c. 27, §
6 (new).]

Section History:

PL 1979, Ch. 27, §6 (NEW).
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§2857. Recording of notice

The municipal clerk shall cause an attested copy of the notice to be recorded in the Registry of Deeds
located within the county where the structure is situated. Recording of this notice shall be deemed to
put any person claiming under the owner of a structure subject to proceedings under this subchapter on
notice of the pendency of the proceedings. [1979, c. 27, § 6 (new).]

Section History:

PL 1979, Ch. 27, §6 (NEW).
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§2858. Consent to removal

The owner and parties-in-interest of a dangerous structure may consent to its removal and to the
recovery of the expenses incurred by a municipality by means of a special tax as set forth in this
subchapter. Notices of the consent shall be recorded in the Registry of Deeds located in the county
where the structure is situated. [1979, c. 27, § 6 (new).]

Section History:

PL 1979, Ch. 27, §6 (NEW).
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§2859. Summary process

In cases involving an immediate and serious threat to the public health, safety or welfare, in addition
to any other remedies, a municipality may obtain an order of demolition by summary process in
Superior Court, in accordance with this section. [1981, c. 43 (new).]

1. Commencement of action. A municipality, acting through its building inspector, code
enforcement officer, fire chief or municipal officers, shall file a verified complaint setting forth such
facts as would justify a conclusion that a building or structure is "dangerous," as that term is defined in
section 2851; and shall state therein that the public health, safety or welfare requires the immediate
removal of that building or structure.[1981, c. 43 (new).]

2. Order of notice. Whenever a complaint is filed under this section, the justice before whom it is
brought, acting ex parte, shall promptly issue an order:

A. Requiring the owner and all parties-in-interest, as that term is defined in the statutes governing
foreclosure by civil action, to appear and show cause why the building or structure should not be
ordered demolished; [1981, c. 43 (new).]

B. Specifying the method of service of the order and the complaint; [1981, c. 43 (new).]

C. Setting a time and place for hearing the complaint, which shall be the earliest possible time but not
be later than 10 days from the date of filing; and [1981, c. 43 (new).]

D. Fixing the time for filing an answer to the complaint if the court determines that an answer is
required. [1981, c. 43 (new).][1981, c. 43 (new).]

3. Enlargement of time; default. The court may for good cause shown enlarge the time for the
hearing. If the owner or parties-in-interest, or any of them, fail to answer, if an answer is required, or
fail to appear as directed, or to attend the hearing at the time appointed or as enlarged, the court shall
order a default judgment to be entered with respect to the owner or parties-in-interest.[1981, c. 43
(new).]

4. Hearing. After hearing, the court shall enter judgment. If the judgment requires removal of the
building or structure, the court shall award costs to the municipality as authorized by this subchapter.
The award of costs may be contested and damages sought in a separate action to the extent permitted by
subsection 7.[1981, c. 43 (new).]

5. Appeal. No judgment requiring demolition issued pursuant to this section may be appealed. The
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owner of a building or structure which is the subject of an order issued under this section, or a party-in-
interest, may appeal the award of costs, if any, or seek damages for wrongful removal pursuant to
subsection 7.[1981, c. 43 (new).]

6. Stay. No judgment authorizing demolition may be stayed pending appeal, unless the court first
determines that granting a stay would not pose a significant risk to the public health, safety or welfare.
[1981, c. 43 (new).]

7. Damages. Any complaint that either seeks damages for the wrongful removal of a building or
structure or challenges the award of costs must be filed no later than 30 days from the date of the
judgment or order that is the subject of the appeal. The damages that may be awarded for wrongful
demolition are limited to the actual value of the structure at the time of its removal. The provisions of
<< Title-~ 14, section 7552 do not apply. If the municipality should prevail, the court may award it its
costs in defending any appeal which may include, but are not limited to, reasonable attorney's fees.
[1995, c. 450, §6 (amd).]

Section History:

PL 1981, Ch. 43, § (NEW).
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§6321. Commencement of foreclosure by civil action

After breach of condition in a mortgage of first priority, the mortgagee or any person claiming under
him may proceed for the purpose of foreclosure by a civil action against all parties in interest in either
the Superior Court or the District Court in the division wherein the mortgaged premises or any part
thereof is located, regardless of the amount of the mortgage claim. The method of foreclosure of real
estate mortgages provided by this section is an alternative method to those provided in sections 6201
and 6203 and is specifically subject to the order of priorities set out in section 6205. [1983, c. 447, §2
(amd).]

After breach of condition of any mortgage other than one of the first priority, the mortgagee or any
person claiming under him may proceed for the purpose of foreclosure by a civil action against all
parties in interest, except for parties in interest having a superior priority to the foreclosing mortgagee,
in either the Superior Court or the District Court in the division wherein the mortgaged premises or any
part thereof is located. Parties in interest having a superior priority shall not be joined nor will their
interests be affected by the proceedings, but the resulting sale under section 6323 shall be of the
defendant or mortgagor's equity of redemption only. The plaintiff shall notify the priority parties in
interest of the action by sending a copy of the complaint to the parties in interest by certified
mail. [1981, c. 429, §3 (new).]

The foreclosure must be commenced in accordance with the Maine Rules of Civil Procedure, and the
mortgagee shall also record a copy of the complaint or a clerk's certificate of the filing of the complaint
in each registry of deeds in which the mortgage deed is or by law ought to be recorded and such
recording thereafter constitutes record notice of commencement of foreclosure. The complaint must
allege with specificity the plaintiff's claim by mortgage on such real estate, describe the mortgaged
premises intelligibly, state the existence of public utility easements, if any, that were recorded
subsequent to the mortgage and prior to the commencement of the foreclosure proceeding and without
mortgagee consent, state the amount due on the mortgage, state the condition broken and by reason of
such breach demand a foreclosure and sale. Service of process on all parties in interest and all
proceedings must be in accordance with the Maine Rules of Civil Procedure. "Parties in interest"
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include mortgagors, holders of fee interest, mortgagees, lessees pursuant to recorded leases or
memoranda thereof, lienors and attaching creditors all as reflected by the indices in the registry of
deeds and the documents referred to therein affecting the mortgaged premises, through the time of the
recording of the complaint or the clerk's certificate. Failure to join any party in interest does not
invalidate the action nor any subsequent proceedings as to those joined. Failure of the mortgagee to
join, as a party in interest, the holder of any public utility easement recorded subsequent to the
mortgage and prior to commencement of foreclosure proceedings is deemed consent by the mortgagee
to such easement. Any other party having a claim to the real estate whose claim is not recorded in the
registry of deeds as of the time of recording of the copy of the complaint or the clerk's certificate need
not be joined in the foreclosure action, and any such party has no claim against the real estate after
completion of the foreclosure sale; provided that any such party may move to intervene in the action for
the purpose of being added as a party in interest at any time prior to the entry of judgment. [1991, c.
744, §1 (amd).]

For purposes of this section, "public utility easements" means any easements held by: public utilities,
as defined in << Title>> 35-A, section 102; sewer districts as defined in << Title>> 38, section 1251;
or sanitary districts as formed under << Title-> 38, chapter 11. [1991, c. 744, §2 (new).]

Section History:

PL 1975, Ch. 552, §5 (NEW).PL 1977, Ch. 564, §69 (AMD). PL 1981, Ch. 429, §2,3 (AMD).
PL 1983, Ch. 447, §2 (AMD).PL 1991, Ch. 744, §1,2 (AMD).

The Revisor's Office cannot provide legal advice or interpretation of Maine law to the public. If you
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NOTICE OF HEARING
Pursuant to 17 MLR.S.A. § § 2851-2859
(Dangerous Buildings)

TO: (owner’s name)
(address)

You are hereby notified that the Municipal Officers of the City/Town of

k]

Maine will hold a hearing on

(date) at (time) at (place) to determine whether the building/structure owned
by you and located on land owned by described as

(type of premises) and shown on Map Lot
of the current Tax Maps of the City/Town of , Maine on file at

(place), is dangerous or a nuisance within the meaning of 17 M.R.S.A. § 2851. If the Municipal
Officers so determine, they may order abatement of said nuisance including but not limited to
demolition and removal of said building/structure. If their order is not timely complied with and
no appeal is taken, the Municipal Officers may undertake said abatement at municipal expense
and recover all such expenses, including reasonable attorney’s fees, by means of a special tax or
civil action.

Dated: Municipal Officers City/Town of , Maine
/s/ _ /sl
/s/
STATE OF MAINE
County, ss
Date:

Personally appeared before me the above-named
, and
and each acknowledged the foregoing instrument to be his/her free act and deed.

Notary Public/Attorney at Law



FINDINGS AND ORDER
Pursuant to 17 M.R.S.A. §§ 2851-2859
(Dangerous Buildings)

TO: (owner’s name)

(address)

On (date) at (time) at (place), the Municipal Officers
of the City/Town of ,» Maine held a hearing to determine whether the
building/structure owned by you and located on land owned by , described as

(type of premises) and shown on Map , Lot of the
current Tax Maps of the City/Town of , Maine on file at

(place), is dangerous or a nuisance within the meaning of 177M.R.S.A. §
2851. Notice of said hearing was duly served on said owner(s) and all parties in interest. The following
persons were present and testified:

. Based on their
testimony and other evidence presented and made part of the record, the Municipal Officers find the
following facts:

. Based on
the foregoing findings, the Municipal Officers conclude that said building/structure is dangerous or a
nuisance because (specify applicable conditions as described in 17 M.R.S.A. § 2851):

. Therefore,

pursuant to 17 M.R.S.A. § 2851, you are hereby ORDERED to (specify action):

2

said abatement to be completed within ___ days of service of this order.

This decision may be appealed to Superior Court under the Maine Rules of Civil Procedure, Rule 80B.
If this order is not timely complied with and no timely appeal is taken, the Municipal Officers may
undertake said abatement at municipal expense and recover all such expenses, including reasonable



attorney’s fees, by means of a special tax or civil action.

Dated: Municipal Officers City/Town of , Maine
/sl /sl

/s/

STATE OF MAINE

County, ss. Date:

Personally appeared before me the above-named ,
, and and each acknowledged the
foregoing instrument to be his/her free act and deed.

Notary Public/Attorney at Law



CONSENT TO REMOVAL
Pursuant to 17 MLR.S.A. §§ 2851-2859
(Dangerous Buildings)

I, »of s
(owner) (address)

for myself, my successors, heirs and assigns, hereby consent to the removal by the City/Town of
» Maine, or it agents, of the building/structure

owned by me and located on land owned by :

described as and shown on Map adf "
(type of premises)
Lot dfa of the current Tax Maps of the City/Town of ¢
Maine on file at
(place)

I further admit liability to the City/Town of

Maine for all expenses reasonably related to said removal, not to exceed $ fdsfdsafda s
and consent to recovery of said expenses by means of a special tax as set forth in 17 M.R.S.A.
§§ 2851-2859 or civil action. I further waive any claim whatsoever arising out of said removal or relating to

recovery of the expenses thereof.

Dated: Is/
Agreed:
(party in interest)
Dated: Municipal Officer
City/Town of , ME

MMA Legal Services
8/98



STATE OF MAINE Date:

County, ss.

Personally appeared before me the above-named
>and

and each acknowledged the foregoing instrument to be his/her free act and deed.

Notary Public/Attorney at Law

MMA Legal Services
8/98



ACKNOWLEDGMENT and RETURN OF SERVICE

STATE OF MAINE

(county), ss.

Personally appeared the above-named and acknowledged the
foregoing instrument to be his/her free act and deed (in his/her said capacity).

ﬁstice of the Peace/Notary Public
RETURN OF SERVICE
STATE OF MAINE
(county), ss.
On the day of ,20___, I made service of the within
notice/order
upon by delivering a copy thereof to
(name) (address)
Service $
Acknowledgment /s/
Sheriff/Deputy Sheriff

Travel, miles one way

Postage

Amount $



