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CLINTON BOARD OF SELECTMEN
TUESDAY, July 22, 2008
6:30 P.M
SELECTMEN’S ROOM, TOWN OFFICE

MINUTES

CALL TO ORDER: Chairman Towne called the meeting to order at 6:30 p.m.
PLEDGE OF ALLEGIANCE: Chairman Towne led the Pledge of Allegiance.

SELECTMEN PRESENT / QUORUM: Chairman Jeff Towne, Vice Chair Joseph
Massey, Randy Clark, Chester Nutting. Also present Town Manager James Rhodes,
Deputy Town Clerk Shirley Bailey and Police Chief Charles Runnels.

PUBLIC HEARING:
AUGUST 12, 2008 SPECIAL TOWN MEETING WARRANT ARTICLES

Selectman Clark moved Board open the public hearing at 6:36, second by Selectman
Nutting. Vote 4-0 Approved

No questions or comments from the Public were received at the public comment
/questions table.

Selectman Clark moved Board close the public hearing at 6:43 p.m., second by
Selectman Nutting. Vote 4-0 Approved

ACTION ITEMS.

Approval of Selectmen’s Minutes — July 8, 2008

Selectman Clark moved Board approve minutes of the July 8, 2008 meeting, second by
Selectman Massey Vote 4-0 Approved

Bid Award: Road Reconstruction and Paving

Selectman Clark moved Board authorize the Town Manager to negotiate with the low
bidder, Pike Industries Inc., a project scope reduction to get the price down to $190,000
which is the approved budget, second by Selectman Nutting Vote 4-0 Approved

Dispatch Services Agreement between the City of Waterville and the Town of Clinton

Selectman Clark moved Board authorize the Town Manager to sign the Dispatch Services
Agreement second by Selectman Nutting. Vote 4-0 Approved



July 22, 2008 Selectmen Minutes

Appointment of Pamela Violette as the Motor Vehicle Municipal Agent in the Truck
Registration Program.

Selectman Clark moved Board authorize the Chair and one other municipal officer to
sign the letter to Bureau of Motor Vehicles appointing Pamela Violette as the Motor
Vehicle Municipal Agent in the Truck Registration Program, second by Selectman
Nutting. Selectman Chair Towne and Vice Chair Massey signed the letter. Vote 4-0
Approved

Central Maine Power Pole Permit Application

Selectman Clark moved Board sign the CMP Pole Permit Application to install Pole #2.1
on Church Street, second by Selectman Nutting Vote 4-0 Approved

Resolution 08-16: Verification that the Mill Site Improvement Project is consistent with
the Comprehensive Plan.

Selectman Clark moved Board adopt Resolution 08-16, second by Selectman Nutting.
Vote 4-0 Approved

DISCUSSION ITEMS

Mineral Extraction Ordinance - This item was tabled to August 11, 2008.

New CMP Transmission Line — Chairman Towne read the plans for the 345V CMP
power line installation thru the Town of Clinton. The residents of Clinton that will be
involved also was to receive copies.

Town of Clinton v. Leonard Poulin: Consent Decree / Permanent Injunction - This went
to court on Thursday, July 17, 2008. The two attorneys, from both sides, went into the
Judges Chambers and the attached order favored the Town of Clinton. Mr. Poulin agreed
to pay the $2000.00 attorney fees for the Town of Clinton.

SUPPLEMENTS AND ABATEMENTS: None

TOWN MANAGER’S REPORT:

Town Manager notified the Board Ernie Marriner had a stroke and will not be working
after October. Town Manager Rhodes said the work will be disbursed among current
personnel with compensation.

Town Manager has completed the Phase II for the Grant. A notice will be in the
newspaper on Monday and then wait fifteen days before you can request a release of
funds.

OLD/NEW BUSINESS: None
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WARRANT: Selectman Clark moved to approve warrant #6 in the amount of
$37.865.93. Second by Selectman Nutting Vote 4-0 Approved

NEXT AGENDA ITEMS:

Paving Bid Award and draft mineral extraction ordinance.

COMMENTS / QUESTIONS FROM THE PUBLIC CONCERNING MATTERS
NOT RELATED TO ITEMS ON THE AGENDA. The Board’s rules of procedure
have imposed a 15-minute total time limit.

No questions or comments from the Public

ADJOURN: Selectman Nutting moved to adjourn at 7:21 p.m., second by Selectman
Clark. Vote 4-0 Approved

Respectfully submitted,

Shirley J. Bailey
Deputy Town Clerk
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Phone: (207)453-9381 .
Pike Industries, Inc. s (im_?));msﬁ?
95 Western Avenue

Fairfield, ME 04937 0



TOWN of CLINTON, MAINE
PAVING BID SHEET

Bidder: 7 ke Thdost< e&,(i_n ¢

Date: 8 / 5 / 08 Guiced fom 711303

PAVING BID UNIT DOLLAR
PROJECT QUANTITIES PRICE AMOUNT

B10% 22
1. Church Street 11L'x 12" @ fu ouedley

Hoo'x 4
SHIM — q2.565
12.5mm mix / C Mix 120 92.50° 1L, LS0"

e‘lSm*\

Butt Joint / Apron “40O 15.00 OO
HFMS-1 Tack Coat LS T7.50 H87.50

Church Street Total Price: s 7. 257, '50‘r

2. Lamb Avenue 2:15'x1a' @ 1y ourlay

SHIM il G2.56" e
12.5mm mix / C Mix S0 92.50* 4 425"
A v
Butt Joint / Apron IS \S00 225
HFMS-1 Tack Coat 20 Fi=5) 150
Lamb Avenue Total Price: t§, 000"

3. Morrison Avenue 530 x 21’ @ A" overlay,

SHIM g s —_—
12.5mm mix / C Mix 250 GeSh 23,125*
LS

e

Butt Joint / Apron |3 15. 00 225




HFMS-1 Tack Coat =D 50 TS
Morrison Avenue Total Price: A 4 025 g
4. Pearl Street TB‘EJX 1D Y2’ shWim
1 overteny
SHIM 20 49 .50F L850 "
a5
12:5mm mix / C Mix B2 W=l 7565*
Butt Joint / Apron LD 15.60 150
HFMS-1 Tack Coat “HO 7.50 300
B e
Pearl Avenue Total Price: 925 5
5. Railroad Street -staciing near Wima Ave
gt; ¥ g:g 14" toral
SHIM s Qs =
12.5mm mix / C Mix 350 R2:50" 2,815
G, S
Butt Joint / Apron 36 (S.00 H50
HFMS-1 Tack Coat 136 1,50 915
Railroad Street Total Price: g 33, 200"

12.5mm mix / C Mix
Butt Joint / Apron

HFMS-1 Tack Coat—

Victor Lane Total Price:




7. Winn Avenue 7¢O xzo 14" overloy

SHIM = qz.50" —_—
12.5mm mix / C Mix 1O 99 B5" 10,175 *
f%, W by
Butt Joint / Apron 10 15.00 150
HFMS-1 Tack Coat 40 Filel 300
Winn Avenue Total Price: L ho? S .

8. Upper Bellsqueeze Road

19.0mm mix / B Mix 230 @z2.25" 18, 917.50%
lgjg%ﬁmixlCMix i3 92.506" 10,637.50%
Gravel (13 g Walo: (& 171.60

Geotextile Fabric Zo\] Z:50 5,047.50
Grading 2019 TS 18,675.715

Upper Bellsqueeze Road Total Price e HH7.25 '

¢ e
TOTAL CONTRACT BID PRICE: / 7.1; 525 /5

X - Price will inclfease n accotdonee o Tha escalarien clavse

= Puewy (cmr:\"w\h\e) Money wnlil e 3?@(1-\- WV side wallke P&u:ﬂj for Winn hve o7 churell st @ -3150/‘3"0!\}

BY:—%@
ANEY BREWER

REGIONAL COORDINATOR
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WO#1-227188
WR#3-445573

LOCATION PERMIT

Form 4503
Rev. 1/07

Upon The Application of Central Maine Power Company and NEW ENGLAND TEL
OPERATIONS LLC dated July 23, 2008 , asking for permission, in accordance
with law, to construct and maintain poles, buried cables, conduits and transformers, together with
attached facilities and appurtenances over, under, along or across certain highways and public
roads in the location described in said application, permission is hereby given to construct,
reconstruct, maintain and relocate in substantially the same location, said facilities and
appurtenances in the Town of CLINTON , approximately located as follows:

1. Starting Point: BENTON/CLINTON TOWN LINE
2. Road (State & CMP): RIVER RD.

3. Direction: NORTHERLY

4. Distance: 1635’

5. Number of Poles: 2

Facilities shall consist of wood poles and appurtenances with a minimum of wire and cable not
less than 18 feet over the public highway, and/or buried cables or conduit and appurtenances
placed a minimum depth of 36” under pavement and 30” elsewhere, all in a manner conforming
to the requirements of the National Electrical Safety Code.

Municipal Officers

, Maine
20

Office of the
Received and Recorded in Book , Page

Attest:
Clerk
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- Central Maine Power

Dear Sir or Madam.

Please find enclosed Central Maine Power Company’s pole
location permit application. Listed on the form are the
town, starting point road name, work area road name,
direction, distance and number of poles included.

If you need further assistance please call 1-800-750-
4000 extension # 230-5602.

Sincerely,

Dennis L. Holmes
Service Coordinator

An equal opportunity employer

205 Center Road | Fairfield, Maine 04937
tel (800) 750-4000

www.cmpco.com

An Energy East Company



AGENDA

ITEM

4 .d.



Town of Clinton
27 Baker Street
426-8511 phone Clinton, ME (04927 426-8323 fax

MEMORANDUM
TO: HONORABLE BOARD OF SELECTMEN
FROM: James W. Rhodes, Town Manager
DATE: August 7, 2008

RE: Agenda ltem 4.d.

1. 288 feet of Spring Street is on land owned by the Maine Central
Railroad.

2. Enclosed is a letter from the Railroad stating that they have not
authorized the Town of Clinton to use its property for a public
purpose.

3. Enclosed is a legal opinion from MMA. The bottom line legal
opinion is that the Town of Clinton should relinquish this bit of
road and cease further maintenance of it.

4. The Railroad intends to sell this parcel of land to the abutting
business owner.

Recommendation:

e Close Spring Street at a point 288 feet from Railroad Street witt
the use of a guard rail marked with reflective tape.
¢ Place a dead end sign at Lamb Avenue.

Remove the Spring Street sign at Railroad Street and install a
no thru traffic sign.



-~ PAN AM RAILWAYS, INC.

1700 Iron Horse Park
North Billerica, MA 01862-1681

August 1, 2008

James W. Rhodes
Town Manager
Town of Clinton
27 Baker Street
Clinton, ME 04927

Re: Land of Maine Central Railroad Company - Clinton, Maine
Dear Mr. Rhodes:

As you know, Maine Central Railroad Company (the “Railroad”) owns a parcel of land in the
Town of Clinton (the “Town”) at the end of Spring Street. The subject parcel extends
northeasterly to Railroad Street, and is currently being used by the Town as a right-of-way for
public use.

The Railroad has not authorized the Town to use its property for public use. Such use places an
immense liability on the Railroad. Therefore at this time the Railroad asks that the Town cease
and desist all use of Railroad property, and place a barricade at the end of Spring Street, which
is adequate enough to prevent motor vehicle access onto Railroad property.

The subject property was acquired from David L. Hunter, by deed dated September 30, 1853
and recorded at the Kennebec County Registry of Deeds, in book 189, page 149. It extends
155.4’ from the centerline of the existing track structure, and runs from the westerly sideline of
Spring Street to the westerly sideline of Railroad Street. I have enclosed an excerpt from
Railroad Valuation Section 3, Map 9, which shows the Railroad’s property outlined in yellow.

Should you have any questions, please feel free to contact me at (978) 663-6937.

Sincerely,

MAINE CENTRAL RAILROAD COMPANY

—

By: LW—

Michael A- Twidle
Assistant to the Vice President

Enclosure
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James Rhodes

From: Legal Services Department [Legal@memun.org]
Sent:  Tuesday, July 29, 2008 4:26 PM

To: clintontm@roadrunner.com

Subject: Clinton - Re: Adverse possession against railroad

Dear James,

I have researched this issue and my conclusion is that the Town could not claim title to this area through its
prescriptive use. As you know, 23 M.R.S.A. Sec. 6025 provides that no title may be taken from a railroad by
adverse possession. A prescriptive easement is essentially a road that has been obtained through adverse
possession of another person's land.- The mechanism involved and the elements required for a claim of
prescriptive easement are no different from those required for standard adverse possession of property, so there
is no argument that the two can be distinguished for the purposes of section 6025. This is supported by the 1992
Maine Law Court case of Bangor & A.R. Co. v. Daigle, 607 A.2d 533 (1992), in which the Court applied Section
6025 to prohibit a private party from acquiring a prescriptive easement across railroad property. | have found
nothing that would support an argument that Section 6025 does not apply to adverse use by a public entity. | also
have found nothing indicating that property other than rail beds can be obtained through adverse possession, or
that railroad property which has abandoned may be taken by adverse possession. As such, | do not believe there
is any basis for the Town to claim title to this portion of road. Unless either the railroad or the purchaser would
consider selling the property to the Town, | believe the Town must relinquish this bit of road and cease further
maintenance of it.

| hope this is of help. Please contact me if you need anything further.
Best regards,

Kristin M. Collins
Staff Attorney

Maine Municipal Association
60 Community Drive, Augusta, ME 04330
(207) 623-8428

(207) ©23-1287 (fax)

-----Original Message-----

From: Webmail@memun.org [mailto:Webmail@memun.org]
Sent: Friday, July 25, 2008 3:06 PM

To: Legal Services Department

Subject: Legal Information Request from the web.

Date Submitted: 07/25/2008

TO: legal@memun.org

SUBJECT: Legal Information Request

MUNI: Town of Clinton

NAME: James W. Rhodes

TITLE: Town Manager

EMAIL: clintentm@roadrunner.com

ADDRESS: 26 Baker Street

ADDRESS2: Clinton, ME 04927

TELEPHONE: 426-8511

FAX: 426-8323

INFORMATION_REQUEST: Request a legal opinion as to whether the bar on adverse possession
against the railroad applies to a situation where a public road exists as a prescriptive easement
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created by prescriptive use. Background: Spring Street in Clinton runs from Main Street to Railroad
Street. The length of Spring Street is 1,215. The last 300 feet prior to Railroad Street is on railroad
property. Over 40 years ago the railroad had a siding loading ramp in this area with a gravel parking
area. The ramp was removed leaving just a gravel area. The Town decided (who in town | do not
know) to extend Spring Street by paving to Railroad Street. Over time everbody assumed all of
Spring Street was public road. The Rail road wants to sell this part of their land by the tracks to an
abutting car/maintence business. The Rail Road wants to barricade this section if Spring Street
before they sell. The person buying the property wants the same thing.

7/30/2008
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Town of Clinton

27 Baker Street
426-8511 phone Clinton, ME (04927 426-8323 fax

MEMORANDUM
TO: HONORABLE BOARD OF SELECTMEN
FROM: James W. Rhodes, Town Manager
DATE: August 7, 2008

RE: Agenda Item 4.e.

Bids for Box #4 Pad, Box #5 Pad, Box #6 Skid Plate Extension
Concrete Work at the Transfer Station:

1. Inter Coastal Concrete, Winslow, ME : $9,535.
2. Cochran & Sons, Norridgewock, ME : $15,680.
3. J & D Builders, Pittsfield, ME: $22,675.
Funds available: $10,200 Budget Account # 11-020-41.

Recommend Bid Award to: Inter Coastal Concrete, Winslow, ME.



BI7o47/2008 11:57  2@r8725728 INTERCOASTAL CONCRET PAGE  B1

Specalizing in Commerc uil & Residental Fowndation Work
| Date Estimatie #
! Ti24/2008 14021

Mame / Addrass

. Clinton Transfer Station : . )
Clinton Town Office / ‘ ’a ) 7 o

27 Baker Streex
Clinton, Maine (4927

| Tel; 426-8187 ( / Ao”
/w : :ﬂ" Oo'd\?u
Ly A5
2 535 00 Project

item Description Rate Total

1 itern £ 1, Between [ Beam & wall, we jack hamimner apox; 30 feet x 2 3.00 0.00
t.2 in. and to replace piece of'siab. To repiace steel and bring sisel
up o a 2 fl, high one face knee wall with a 6 inch high wash on wp.
itaim #2, sizb at the dumpster, 1ake sleb up and regrade ground, at IR
the dumpster side over the Lop of the retalning walls, Slah wilt be a
{ 1t. fall and 18 inches deep to support guard rail. Bulk of floor at
this noint will be 3 & inch slah. with a 2 fi. #4 rebar grid in the slab.
Wwe will reinstall your old guard raiis. H
! ltem £3 Siab at barn, To make up old siab, regrade ground, will .01 RV
have a 2 11, #4 gvid mat, slab will be 6 inches and will abut pavmt,m
an two sides and the barm on the third, Total , Time, material fabor
= $13.200.00. :
i if vou wan! the {loors sawed and caulked which we do recominend g.au 0.0
1o control cracking, It would be anoiher $430.00

<
g

Thank vou for the opporiunity to did your work.

Total $0.00

26 Lichaow Street, Winslow, Maine d4901 » 9726300 ¢ Fax 872-3700 # Fanal: rrcoast@choceonemetloom ¢ ww winterooastalconcrete.com



J & D Builders
P.O. Box 22
Pittsfield, ME 04967

July 29, 2008 PROPOSAL

Clinton Transfer Station
Clinton, ME

We hereby propose to furnish necessary labor and materials to complete the

following:

Slab — 40’ x 28’ on one side, 22” on opposite side, at an angle, 6 thick, 40001b.
concrete, %2” rebar 12” each way, remove existing slab and dispose of on
Site, ===m=mmn $6,925.00.

Slab — 30 x 28’6 by dumpster #5, first 14’ 6™ x 30’ to be 12” thick, other 14’ x
30’ to be 6 thick, 2" rebar 12” each way. Drill hole in retaining wall, put
eye hook cable and deadman to hold wall, remove existing concrete and
dispose of on site. ------ $13,500.00

Slab — 13’ x 18’ by drain, 6™ thick, pitch to drain, 4000 Ib. concrete with %2 rebar
12” each way. =-------- $2.250.00

Wall — 15” wide x 2’ high by dumpster #3, 4000 Ib. concrete with rebar. ---- $3,500.00

£F

(/’Jock M. Lasselle
J & D Builders
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We hereby submit specifications and estimates for: . .
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We propose hereby to furnish material and labor — complete in accordance with the above specifications for the sum of:'f,--' ~3: i &0

$ _ Dollars
with payments to be made as follows: '
!
.- 7 ‘A

Any alteration or deviation from above specifications involving exira costs will be : F-lespecﬁully \ j /—

exscuted unt)f upon written order, and ‘wd become an exira 1r:i1arge over and submitied i i {,‘: f")z’ 4 s

above the estimate. All agreements contingent upon strikes, aceidents, or delays S
kbayg‘nd our control. Mote — this propcsalér_!'lay be withdrawn by us if not accepted within days.

; &
e : A
Acceptance of Proposal

The above prices, specifications and conditions are satisfactory and are Signature

hereby accepted. You are authorized to do the work as specified. .

Payments will be made as outiined above.

Date of Acceptance ; Signature
\ w

TPOPS o 3850



