December 23, 2008 Selectmen Minutes


CLINTON BOARD OF SELECTMEN

TUESDAY, DECEMBER 23, 2008

6:30 P.M.

SELECTMEN’S ROOM, TOWN OFFICE

MINUTES

CALL TO ORDER:  Chairman Towne called the meeting to order at 6:30 p.m.

PLEDGE OF ALLEGIANCE:  Chairman Towne led the Pledge of Allegiance.

SELECTMEN PRESENT / QUORUM: Chairman Jeff Towne, Vice Chair Joseph Massey, Randy Clark, Chester Nutting, and David Watson II.  Also present Town Manager James Rhodes and Town Clerk Pamela Violette.

ACTION ITEMS.

Approval of Selectmen’s Minutes – December 9, 2008
Selectman Clark moved the Board approve the minutes of the December 9, 2008 meeting, second by Selectman Nutting.  4 in favor, 1 abstained (Watson)

Resolution 08-21: Authorization for the Town Manager to pay the Code Enforcement Officer each weekly pay period during the months of March, April, May, and June 2009 to prevent the shut down of all Building Inspector, Local Plumbing Inspector, Health Officer, and Code Enforcement services which are required by the following State Laws:  22 M.R.S.A. § 451; 25 M.R.S.A. § 2351; 30-A M.R.S.A. § 4221, 38 M.R.S.A. § 441.

Selectman Clark moved Board adopt Resolution 08-21, second by Selectman Nutting.

Vote 4 in favor – 1 opposed (Watson)  Motion passed.

Resolution 08-21 was read by Chairman Towne:

RESOLUTION 08-21

AUTHORIZATION FOR THE TOWN MANAGER TO PAY THE APPOINTED CODE ENFORCEMENT OFFICER EACH WEEKLY PAY PERIOD DURING THE MONTHS OF MARCH, APRIL, MAY, AND JUNE 2009 TO PREVENT THE SHUT DOWN OF ALL BUILDING INSPECTOR, LOCAL PLUMBING INSPECTOR, HEALTH OFFICER, AND CODE ENFORCEMENT SERVICES WHICH ARE REQUIRED BY THE FOLLOWING STATE LAWS:  22 M.R.S.A. § 451; 25 M.R.S.A. § 2351; 30-A M.R.S.A. 4221; 38 M.R.S.A. 441. 

WHEREAS, the following appointed positions and services are required by State Law: Health Officer 22 M.R.S.A § 451; Building Inspector 25 M.R.S.A. § 2351; Local Plumbing Inspector 30-A M.R.S.A. § 4221; Code Enforcement Officer 38 M.R.S.A. § 441; and 

WHEREAS, the June 10, 2008 Town Meeting voted down $31,984 in funding for the State Law required positions of Health Officer, Building Inspector, Licensed Plumbing Inspector, and Code Enforcement Officer; and

WHEREAS, the Board of Selectmen on June 24, 2008 voted to adopt Resolution 08-08 which sets the Code Enforcement account FY 07 / 08 budget of $17,190 to be used at the start of FY 08 / 09 IAW Charter Section 5.09 Interim Expenditures; and 

WHEREAS, the August 12, 2008 Special Town Meeting voted down $30,243 in funding for the State Law required positions of Health Officer, Building Inspector, Licensed Plumbing Inspector, and Code Enforcement Officer; and

WHEREAS, the Board of Assessors on August 26, 2008 committed $17, 190 in taxes for the Code Enforcement Account for the FY 08 / 09 tax year; and

WHEREAS, the November 4, 2008 Special Town Meeting voted down $17, 190 in funding for the positions of  Health Officer, Building Inspector, License Plumbing Inspector, and Code Enforcement Officer; and 

WHEREAS, current funds in the Code Enforcement account to pay for the positions of Health Officer, Building Inspector, License Plumbing Inspector, and Code Enforcement will be at or near zero on March 1, 2009; and

WHEREAS, without additional funding authorization from the Board of Selectmen, the person holding the appointed positions of Health Officer, Building Inspector, Licensed Plumbing Inspector, and Code Enforcement Officer will be laid-off from work effective March 1, 2009 due to budget constraints; and

WHEREAS, if a lay-off becomes effective on March 1, 2009, then all services of Health Officer, Building Inspector, License Plumbing Inspector, Code Enforcement Officer and all associated issuance of permits, inspections, and enforcement will cease to exist effective at 4 PM on February 26, 2009; and

WHEREAS: not continuing to fund the positions of Health Officer, Building Inspector, Licensed Plumbing Inspector, and Code Enforcement Officer will place the Town of Clinton and its tax paying inhabitants in financial and legal jeopardy; and

WHEREAS, if the services of Health Officer, Building Inspector, Local Plumbing Inspector, and Code Officer cease to exist, then all legal construction will cease, no permits will be issued, no ordinances will be enforced, investigations and corrective actions required to abate nuisances dangerous to life and health within the limits of the Town of Clinton will stop, no legal septic systems will be able to be constructed, inspections of buildings for fire prevention, fire protection and other building inspections will cease; and

WHEREAS, the current funding level for payroll will reach or be near zero in the account by March 1, 2009 thereby leaving only two options: 1. Lay-off the Health Officer, Building Inspector, Licensed Plumbing Inspector, and Code Enforcement Officer, resulting in all services these positions provide to cease. 2. Use available funds in other accounts to fund these positions through June 30, 2009; and

WHEREAS, the Code Enforcement Officer has agreed to work only 2-days per week beginning March 3, 2009, if funded; and the funding needed to cover the March, April, May, June, 2009 period is $6,203 to pay the weekly payroll, social security match, and Medicare match; and

WHEREAS, there are unobligated funds, certified by the Town Manager, in the following accounts: 

01-001-07 Selectmen 


$   165

13-099-09 First Park   


$1,819

20-001-02 Part Time Cemetery 

$1,023

26-020-20 Paving

     

$3,196
Total
$6,203; and

WHEREAS, an emergency exist if there is no Health Officer, Building Inspector, Local Plumbing Inspector, and Code Enforcement Officer which has the potential to affect the lives and safety of the residents of the Town of Clinton.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SELECTMEN OF THE TOWN OF CLINTON, that the Town Manager is authorized, as a budget management tool, to pay the Health Officer, Building Inspector, Local Plumbing Inspector, and Code Enforcement Officer each weekly pay period during the months of March, April, May, June, 2009 from the following accounts:


01-001-07 Selectmen


$   165


13-099-09 First Park


$1,819


20-001-02 Part Time Cemetery

$1,023


26-020-20 Paving



$3,196






Total
$6,203

thereby preventing the shut down of all Health Officer, Building Inspector, Local Plumbing Inspector, and Code Enforcement services which are required by the following State Laws: 

22 M.R.S.A. § 451 Health Officer

25 M.R.S.A. § 2351 Building Inspector

30-A M.R.S.A. § 4221 Licensed Plumbing Inspector

38 M.R.S.A. § 441 Code Enforcement Officer

Selectman Watson said it is his understanding the Planning Board has the authority to function as Code Enforcement. Town Manager Rhodes said each Planning Board member would need to be certified.

Board appointment of Pamela M. Violette as Registrar of Voters for the term January 1, 2009 through December 31, 2010

Selectman Clark moved Board appoint Pamela M. Violette as Registrar of Voters for the term January 1, 2009 through December 31, 2010, second by Selectman Watson.  All in favor.

DISCUSSION ITEMS:  None

SUPPLEMENTS AND ABATEMENTS: None  

TOWN MANAGER’S REPORT:  Town Manager Rhodes reported the Town received a letter from the Maine Power Reliability Program concerning Central Maine Power’s planned upgrade of approximately six miles of transmission line in the Town of Clinton.

Selectman Towne asked if  the Town Manager has received any complaints about the power lines.  Town Manager Rhodes said he has not received any complaints.

OLD/NEW BUSINESS:  Selectman Towne asked how the Town fared with Sunday’s snowstorm.  Town Manager Rhodes said extra equipment was needed to move snow.  Town Manager Rhodes also reported the furnace at the Town Office was replaced after it malfunctioned; creating an emergency situation.

WARRANT:  Selectman moved to approve Treasurers warrant 9  in the amount of $79,960.53.  Second by Selectman Massey, all in favor.

NEXT AGENDA ITEMS:  Budget Presentation

COMMENTS / QUESTIONS FROM THE PUBLIC CONCERNING MATTERS NOT RELATED TO ITEMS ON THE AGENDA.  The Board’s rules of procedure have imposed a 15-minute total time limit.

No questions or comments from the public.

EXECUTIVE SESSION.

Selectman Clark moved Board enter into Executive Session pursuant to 1 M.R.S.A. § 405 (6) (a) to discuss a personnel matter regarding the Town Manager’s Annual Evaluation at 6:57 p.m.  Second by Selectman Nutting, vote 5-0

Selectman Clark moved Board exit Executive Session at 7:28 p.m., second by Selectman  Nutting.  Vote 5-0

ADJOURN:  Selectman Massey moved to adjourn at 7:30 p.m., second by Selectman Nutting.  All in favor.

Respectfully submitted,

Pamela M. Violette

Town Clerk
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