September 22,2009 Selectmen Minutes


CLINTON BOARD OF SELECTMEN

TUESDAY, SEPTEMBER 22, 2009

6:30 P.M.

SELECTMEN’S ROOM, TOWN OFFICE

MINUTES

CALL TO ORDER:  Chairman Towne called the meeting to order at 6:30 p.m.

PLEDGE OF ALLEGIANCE:  Chairman Towne led the Pledge of Allegiance.

SELECTMEN PRESENT / QUORUM: Chairman Jeff Towne, Vice Chairman David Watson II, Randy Clark, Justin Cote, and Geraldine Dixon.  Also present Town Manager James Rhodes and Town Clerk Pamela Violette.

ACTION ITEMS.

Approval of Selectmen’s Minutes –  September 8, 2009
Selectman Clark moved the Board approve the minutes of the September 8, 2009 meeting, second by Selectman Cote.  Vote  in favor.

2009 Municipal Valuation Return

Selectman Clark moved Board sign the 2009 Municipal Valuation Return prepared by the Assessors’ Agent, second by Selectman Watson.  Vote 5-0

DISCUSSION ITEMS

Selectman Watson:  Curfew Ordinance for children and teenagers in Clinton.

Selectman Watson said he was wondering if the Town had a curfew ordinance, if not, he would like to have one to ensure parents take care of their children after dark.

Police Chief Runnels said he is in favor of a curfew ordinance, but first wanted to remind the Board if the Town of Clinton does not have a Police Department, an ordinance cannot be enforced.  Chief Runnels would like an ordinance that allows the officers to get the kids off the street.

Pat Shea said the Town adopted a curfew ordinance in June 1997.  Chief Runnels will research the ordinance.

SUPPLEMENTS AND ABATEMENTS:  None

TOWN MANAGER’S REPORT:

Town Manager Rhodes provided the Board of Selectmen with a copy of the Household Hazardous Waste Drop Off Day, Saturday, October 17, 2009.  Registration is required and will be done at the Clinton/Benton Transfer Station.

Town Manager Rhodes reported $256,760.46 has been collected for real estate taxes as of September 22, 209.

OLD/NEW BUSINESS:  Pat Shea, Parks and Recreation Board, reviewed the events of the Old Mill Park Dedication Day, Saturday, October 3, 2009 from 10 a.m. to 8 p.m. and invited the Selectmen to attend.

Selectman Watson provided an informational sheet he printed off the Internet concerning signs.  Board will place this item on the next agenda.

WARRANT:  Selectman Clark moved to approve warrant 18 in the amount of $83,464.98.  Second by Selectman Dixon, all in favor.

NEXT AGENDA ITEMS:  Warden appointment November 3, 2009 election

                                                Meeting signage

COMMENTS / QUESTIONS FROM THE PUBLIC CONCERNING MATTERS NOT RELATED TO ITEMS ON THE AGENDA.  The Board’s rules of procedure have imposed a 15-minute total time limit.

Michael Walton, 1162 Battle Ridge, Clinton, read the following to the Selectmen:

As this Board knows, I normally attend the Selectmen’s meetings. I completely forgot the one on the 8th of September. I later learned via word of mouth and newspaper that an effort to place the Police Department budget on the November ballot failed by lack of a second. Three of the select people sat in silence and refused to 2nd the motion. One later was mentioned in the paper as saying that the people had twice spoken.

I am both dismayed and disappointed with the choice made by some to be silent. The silence from the selectmen at the recent selectmen’s meeting does not reflect the opinion of all of the voters. You certainly didn’t speak for me. In not seconding the motion to place the Police Department budget on the ballot you took away our right to vote. Through your silence you decided for the townspeople what is best for us. You were not elected to be the voice of the town. I certainly didn’t give up my right to vote to any of you. You certainly have the right to place a warrant article on the ballot and say you don’t support it. I don’t believe you have the right to take that choice away from the people, especially in light of the following Town Charter article:

In the Town Charter, section 5.09 Interim Expenditures: In the event there is not an approved budget, or portion thereof, at the start of the fiscal year, the amounts appropriated for operations in the prior fiscal year shall be deemed adopted for the new fiscal year on a month-to-month basis until such time as the budget for the new fiscal year is adopted.

The failed budget in this case was for the police department. The $196,716 budget didn’t pass in June. We automatically fell back to last year’s budget of $175,206. This budget is adopted on a month-to-month basis “until such time as the budget for the new fiscal year is adopted. “This implies a continuing effort to get the old budget approved as the new budget for the current fiscal year. The vote in August did not accomplish what the Town Charter requires. Until such a time as the Town Charter is amended to take that section out, and or reword it, it appears that the Selectmen are in violation of the Town Charter when they fail to put this issue before the voters.

According to the Town Charter, on page 3, section 2.05 Abstention from Voting, Conflicts of Interest, subsection (a):

No member of the Board of Selectmen, including the chairman, shall be permitted to abstain from voting on any matter before the Board unless the procedure for abstention, set forth herein, has been followed and the Selectman has been excused from voting by the Chairman or Vice-Chairman. The refusal of any selectmen to vote, absent an excusal by the Chairman or Vice-Chairman, shall constitute a refusal to perform a duty of office under 30-A MRSA § 2607, as amended.

MRSA 30-A 2607 NEGLECT OF OFFICIAL DUTY. A municipal official who neglects or refuses to perform a duty of office commits a civil violation for which a fine of not more than $100 for each offense may be adjudged, when no other penalty is provided.

Though this does not specifically address the failure of the Selectmen to second a motion – it does lay the groundwork that there is an expectation of elected officials to perform the duties for which they were elected. That duty would be to place articles before the voters for their decision.

The voters will have their say in spite of some of the Selectmen’s efforts to prevent that from happening. We have 83 signatures which have been already certified, and will have the remaining 44 signatures needed before the next selectmen’s meeting. The petition will be presented to the Board and you will have to place the Police Department Budget on a warrant. My understanding is that is too late to place this on the November ballot. The Board may either choose to place this on a special warrant or wait until the June voting. The voters will have a say.

Respectfully Submitted,

Mike Walton, resident of the Town of Clinton

September 22, 2009

Raejean Dorr, High Street, Clinton, provided Selectman Watson a document. 

Selectman Cote said he has been contacted by Mr. Richards concerning police reserve officers and asked if funds could be used to pay reserves officers instead of paying overtime to the regular officers.

Town Manager Rhodes said the Town votes the bottom line budget number for each department, not a line item budget.  The police department had the following increases in their budget: full time payroll $4,083 (4%), overtime $971, social security $331, health insurance $976, cruiser computers $2,000 and vehicle maintenance $2,500. This increase was a total of $10,861. The reserve line in the previous budget was $10,400. The increase in costs eliminated funds for reserve officers. In addition, overtime has been budgeted at $6,771. In July and August, 2009, $1,025.49 has been spent on overtime at 15.14% expended. It is expected that the overtime line will be consumed by June 30, 2010.  Police Chief Runnels commented that if an officer is at the end of his shift and is handling an accident or criminal activity he is not going to stop what he is doing and go home. He will continue what he is doing under overtime.

Pat Shea, resident and member of the Parks and Recreation Board, said he would like to see better lines of communication between committees, Board of Selectmen and the Town Manager. Mr. Shea said the process is too regimented. Town Manager Rhodes said he has an excellent working relationship with Committee Chairpersons.

Selectman Clark said he believes in the chain of command and there seems to be an internal Parks and Recreation Board communication issue.

Marguerite Decker, 1162 Battle Ridge, Clinton, said she has heard about a possible group of people, approximately 30, that have taken it upon themselves to patrol at night as a neighborhood watch.  Ms. Decker expressed her concern and will discuss this will the Police Chief.

ADJOURN:  Selectman Clark moved to adjourn at 7:24 p.m., second by Selectman Cote.  All in favor.

Respectfully submitted,

Pamela M. Violette

Town Clerk
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