July 8, 2008 Selectmen Minutes


CLINTON BOARD OF SELECTMEN

TUESDAY, July 8, 2008

6:30 P.M.

SELECTMEN’S ROOM, TOWN OFFICE

MINUTES

CALL TO ORDER:  Chairman Towne called the meeting to order at 6:30 p.m.

PLEDGE OF ALLEGIANCE:  Chairman Towne led the Pledge of Allegiance.

SELECTMEN PRESENT / QUORUM: Chairman Jeff Towne, Randy Clark, Chester Nutting, and Joe Massey.  Also present Town Manager James Rhodes, Town Clerk Pamela Violette and Police Chief Charles Runnels.  Former Selectman Steve Hatch was also in attendance.

PRESENTATION TO SELECTMAN HATCH

Chairman Towne presented Selectman Hatch with an engraved clock in appreciation of his years of service and dedication to the Citizens of the Town of Clinton.

After the presentation, Mr. Hatch stepped down from the Board.

OATH OF OFFICE: SELECTMAN-ELECT CLARK (3-YEAR TERM)

Town Clerk Violette administered the oath of office to Selectman Clark.

OATH OF OFFICE: SELECTMAN CLARK AS ASSESSOR (3-YEAR TERM)

Town Clerk Violette administered the oath of office to Selectman Clark.

OATH OF OFFICE: SELECTMAN CLARK AS OVERSEER OF THE POOR (3-YEAR TERM). 

Town Clerk Violette administered the oath of office to Selectman Clark.

ELECTION OF CHAIR & VICE-CHAIR BY SECRET WRITTEN BALLOT

Selectman Clark nominated Jeff Towne as Chairman, second by Selectman Nutting.  Vote: 3 for Jeff Towne, 1 for Joe Massey.  Jeff Towne elected Chairman.

Selectman Clark nominated Joe Massey as Vice Chairman, second by Selectman Nutting.

Vote:  3 votes for Joe Massey, 1 vote for Randy Clark.  Joseph Massey elected Vice Chairman.

DECLARATION OF VACANCY IN THE OFFICE OF SELECTMAN TWO-YEAR TERM.

Selectman Clark moved Board declare the Office of Selectman Two-Year Term vacant due to failure of the Town to elect a person to the Office of Selectman Two-Year Term, second by Selectman Nutting.  All in favor.

BOARD OF SELECTMEN RULES OF PROCEDURE
Selectman Clark moved Board adopt the Board of Selectmen Rules of Procedures (same as the previous year), second by Selectman Nutting.  Vote 4 in favor.

RESOLUTION 08-12: SELECTMEN MEETING DATES / TIME / PLACE FOR            FISCAL YEAR 2008 / 2009.

Selectman Clark moved Board adopt Resolution 08-12, second by Selectman Massey.  Vote 4 in favor.

ACTION ITEMS.

Approval of Selectmen’s Minutes – June 24, 2008.

Selectman Clark moved Board approve the minutes of the June 24, 2008 meeting, second by Selectman Massey.  All in favor.

Resolution 08-13: Board of Selectmen Declaration of Emergency and Emergency Appropriation. 

Selectman Clark moved Board adopt Resolution 08-13, second by Selectman Massey.

Chairman Town read Resolution 08-13:

BOARD OF SELECTMEN DECLARATION OF EMERGENCY AND EMERGENCY APPROPRIATION 

WHEREAS, the Town of Clinton Police Department 2004 Chevrolet Impala police cruiser has been disabled on a number of occasions and did not pass the state inspection. The vehicle has 117,922 miles on it and has experienced continuing serious maintenance problems including a requirement to completely replace the brake system, exhaust system, rubber seals on the front axle and other reoccurring problems; and

WHEREAS, the condition of the vehicle makes it unable to be safely operated, especially at high speeds in emergency situations, it affects the life, health, property and public peace of the citizens of the Town of Clinton as well as the staff of the Police Department. It is not a safe or dependable vehicle for emergency responses, going to scenes of accidents, providing aid and pursuit in enforcement activities; and

WHEREAS, the Town of Clinton Home Rule Charter, at § 5.06(b) authorizes four (4) Selectmen to make an emergency appropriation upon a finding that a public emergency exists effecting life, health, property or the public peace. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SELECTMEN OF THE TOWN OF CLINTON, that a public emergency effecting life, health, property or public peace exists because of the condition of the Clinton Police Department police cruiser and therefore the Board authorizes an emergency appropriation of $25,000 to be used for the purchase of a new police cruiser and related accessory equipment from Quirk Ford, Augusta, Maine, and to fund the purchase from the Municipal Police Reserve Account, #2-735-02, for $9,000 and the balance from the Police Department General Account, #06-020-26, for $16,000, subject to the passage of separate resolutions authorizing the expenditures from two said accounts and the transferring of $16,000 from the Debt Service Account, #13-010-11 to the Police Department Account, #06-020-26. 

Selectman Massey said he is in favor of purchasing a new cruiser.  The residents of Clinton have shown support of the Clinton Police Department and feels the officers need safe equipment.  Selectman Nutting and Clark agreed with Selectman Massey.

Police Chief Runnels said the cruiser to be replaced has had many repairs, but is at the point of being unsafe.  It is very difficult to run a police department with only one vehicle.  Police Chief Runnels said he would not use the unsafe vehicle unless ordered to do so by the Board of Selectmen.  He is concerned about the safety of his officers and public safety.

Chairman Towne asked what the trade in value is and is it possible to wait until the August 12, 2008 special town meeting.  Police Chief Runnels did not know the trade in value.  The Town of Clinton has an opportunity to purchase a 2008 cruiser right away, piggybacking on the Maine State Police purchase. If the Town waits until the August 12th date, a cruiser would have to be ordered and the time frame for delivery would be November or December. 

Town Manager Rhodes said the price includes set up.

Vote: 4 in favor, none opposed.  Resolution 08-13 passed.

Resolution 08-14: Board of Selectmen authorization to transfer funds in the amount of the unencumbered balance of the Debt Service Account #13-010-11 to the Police Department General Account #06-020-26 to purchase a police cruiser.

Selectman Clark moved Board adopt Resolution 08-14, second by Selectman Massey.

Chairman Towne read Resolution 08-14:

BOARD OF SELECTMEN AUTHORIZATION TO TRANSFER FUNDS IN THE AMOUNT OF THE UNENCUMBERED BALANCE OF THE DEBT SERVICE ACCOUNT, #13-010-11, TO THE POLICE DEPARTMENT GENERAL ACCOUNT, #06-020-26, TO PURCHASE A POLICE CRUISER

WHEREAS, the Board of Selectmen, under the Town of Clinton Home Rule Charter §§ 5.06(d,e), has the authority to transfer unencumbered balances between general accounts, including an unencumbered balance of the Debt Service Account; and 

WHEREAS, the Debt Service Account, #13-010-11, has an unencumbered balance of $16,000, which will not be used to pay any debt incurred by the Town or required by law to be paid. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SELECTMEN OF THE TOWN OF CLINTON, that the Town Manager may transfer the unencumbered balance of $16,000 from the Debt Service Account, #13-010-11, between general accounts to the Police Department General Account, #06-020-26, and authorizes the Town Manager to use said funds, trade-in the 2004 police cruiser, and to sign documents to complete the purchase of a new police cruiser and related accessory equipment from Quirk Ford, Augusta, Maine and to fund a portion of the purchase from the Police Department Account, #06-020-26, for $16,000. 

Vote:  4 in favor, 0 opposed.  Resolution 08-14 passed.

Resolution 08-15: Board of Selectmen authorization to use Municipal Police Reserve Account.

Selectman Clark moved Board adopt Resolution 08-15, second by Selectman Nutting.

Chairman Town read Resolution 08-15:

BOARD OF SELECTMEN AUTHORIZATION TO USE MUNICIPAL POLICE RESERVE ACCOUNT

WHEREAS, the Town of Clinton Home Rule Charter § 5.04(c) authorizes the Town of Clinton Board of Selectmen to determine the use and withdrawal of funds from reserve accounts; and 

WHEREAS, the Town of Clinton Board of Selectmen created, pursuant to Clinton Home Rule Charter § 5.04 (c), by resolution 08-04, the reserve account #2-735-02 police, with a balance of $9,064.52, to be used for the purchase of Police Department vehicles and equipment.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SELECTMEN OF THE TOWN OF CLINTON, that the Town Manager  is authorized to sign documents to complete the purchase of a new police cruiser and related accessory equipment from Quirk Ford, Augusta, Maine, and to fund a portion of the purchase from the Municipal Reserve Account, #2-735-02 Police for $9,000. 

Vote:  4 in favor, 0 opposed.  Resolution 08-15 passed.

Board appointment of Michael C. Schimpff as a Clinton Water District Trustee.

Selectman Nutting moved Board appoint Stephen Hatch as a Clinton Water District Trustee for the term July 9, 2008 through June 30, 2011, second by Selectman Clark.  Selectman Massey abstained due to a personal friendship with Mr. Schimpff.  Chairman Town accepted Selectman Massey’s request to abstain.  

Selectman Nutting and Selectman Clark voted yes. Chairman Towne indicated that a 2-1 vote would not pass.

Chairman Towne said he is concerned about the time Mr. Hatch is committing as he is a newly elected member to the SAD 49 School Board.  Mr. Schimpff is an engineer and has experience as a Water District Trustee.  

Chairman Towne said for the record, according to the Town Charter, Section 2.04-c, three (3) members of the Board shall constitute a quorum.  No action by the Board, except adjourning a meeting or tabling a matter, shall be valid or binding unless adopted by the affirmative vote of three (3) or more Selectmen.

Chairman Towne requested Selectman Nutting to re-state his motion. Selectman Nutting moved Board appoint Stephen Hatch as a Clinton Water District Trustee for the term July 9, 2008 through June 30, 2011, second by Selectman Clark.

The second vote to appoint Stephen Hatch, 3 in favor, 0 opposed.  Mr. Hatch appointed as the Clinton Water District Trustee for a three-year term.

DISCUSSION ITEMS

Town of Clinton v. Leonard Poulin regarding approved Temporary Restraining Order.

Town Manager Rhodes explained the Town has a temporary restraining order against Leonard Poulin to stop work at the gravel pit on Tardiff Road.  Mr. Poulin has hired an attorney and a court date has been set for July 9, 2008 at 11:30 p.m.  Mr. Poulin is asking to have the temporary restraining order dismissed.   

Mineral Extraction Ordinance: Selectman Massey.

Selectman Massey explained his experiences the last few years with the gravel pit located next to his home on Tardiff Road.  Selectman Massey has had a loss of property and privacy, noise pollution, and a deprecation of his home value and feels it is time to review and improve Town ordinances concerning mineral extraction. 

Town Manager Rhodes will begin to draft a new ordinance.

SUPPLEMENTS AND ABATEMENTS:  

Selectman Clark moved Board approve the request for abatement consideration 2007/33, account 189, lien fees in the amount of $50.37, second by Selectman Nutting.  All in favor.

TOWN MANAGER’S REPORT:

Expense / Revenue Report: Town Manager Rhodes said fiscal year 2007/2008 ended 3.63% under budget.  The previous fiscal year ended 3.69% under budget.  Tree growth funds were used to balance the State budget and were not mailed to municipalities.

OLD/NEW BUSINESS:  Selectman Nutting asked about the siding left on Main Street, Town property.  Town Manager Rhodes said the siding was left by Charles McIntyre and will be handled.

WARRANT:  Selectman Clark moved to approve warrant 1 in the amount of $178,371.03,  second by Selectman Nutting. All in favor.

NEXT AGENDA ITEMS:  Mineral Extraction Ordinance
                                               Paving bids - award  

COMMENTS / QUESTIONS FROM THE PUBLIC CONCERNING MATTERS NOT RELATED TO ITEMS ON THE AGENDA.  The Board’s rules of procedure have imposed a 15-minute total time limit.

No questions or comments for the public.

ADJOURN:  Selectman Nutting moved to adjourn at 7:56 p.m., second by Selectman Clark.  All in favor.

Respectfully submitted,

Pamela M. Violette

Town Clerk

PAGE  
7

